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भारत सरकार के मंधालय8 ( रक्षा मंत्रालय ) को छोड़कर ) द्वारा जारी किय गये सोयिधिक प्रावेश और अधिसपना 
Statutory Orders and Notifications Issued by the Mindstrles of the Government of India 

(Other than the Ministry of Defence) 


MINISTRY OF HOME AFFAIRS 

__ ( Rehabilitation Division ) 


New Delhi , the 23rd October , 1998 


गृह मन्त्रालय 

( पुनर्वास प्रभाग ) 
नई दिल्ली, 23 अक्तूबर , 1998 
का . आ . 2429. - विस्थापित व्यक्ति ( प्रतिकर एवं 
पनर्वाम ) अधिनियम , 1954 की धारा 3 की उप धारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतदद्वारा राष्ट्रीय राजधानी क्षेत्र दिल्ली सरकार के 
भ मि एवं भवन विभाग , निष्क्रांत सम्पत्ति सैल में उप सचिव 
सहायक बंदोबस्त आयुक्त , श्री वी . पी . सिंह को सहायक 
बंदोबस्त आयुक्त के रूप में अपने दायित्व के अतिरिक्त उक्त 
अधिनियम के द्वारा अयवा उसके अधीन सहायक बंदोबस्त 
आय क्त को सौंपे गए कार्यों का निष्पादन करने के उद्देश्य 
से सहायक बंदोबस्त आयक्त के रूप में नियुक्त करती है । 

___ 2. इससे तारीख 31-1- 97 की पहले की अधिसूचना 
संख्या 1 ( 2 )/ 94-बंदोबस्न ( क ) का अतिक्रमण होता है । 

[ संख्या 1 ( 2)/ 94-बंदोबस्त ( क )] 

सुरजीत सिंह , अवर सचिव 


S. 0 . 2429. --.In exercise of the powers conferred 
by Sub - Section ( 1 ) of Section 3 of the Displaced 
Terscns ( Compensation and Rehabilitation ) Act , 
1954 , the Central Government hereby appoints 
Shri V . P . Singh , Deputy Secretary Assistant Settle 
ment Commissioner in the Land and Building 
Department, Evacuee Property Cell , Government of 
N .C . T . of Delhi as Assistant Settlement Commissioner, 
for the purpose of performing, in addition to his own 
duties, the functions assigned to a Assistant Settle 
ment Commissioner by or under the said Act. 


2. This superscdes earlier Notification No . 1 ( 2 ) / 
94 -Settlement ( A ) dated 31 - 1- 1997 . 


INo . 1 ( 2 ) / 94- Settlement ( A ) ] 
SURJIT SINGH , Under Secu 


3097 GI/ 98 - 1 


( 4451) 


5 


the State otification 
17-1- 1998 


4452 THE GAZETTE : OF INDIA : NOVEMBER 28, 1998 / ACRAIIAYANA 7, 1920 [ PART II ---SEC. 3(ii) ] 
- - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - :- :- . - - -- - _____ - - - - -- - - - 
नई दिल्ली, 23 अक्तूबर , 1998 

संबंधित अगवा संसक्त प्रयत्न , दुष्प्रेरण और पड्यंत्र 

तथा उसी संव्यवहार के अनुक्रम में किये गये अथवा 
का . आ . 24 30 . - - निष्क्रांत सम्पत्ति प्रबंध अधिनियम , 

उन्हीं तथ्यों से उद्भूत किसी अन्य एक अथवा अधिक 
1950 ( 1950 का 31 ) की धारा 6 की उप धारा 

अपराधों के अन्वेषण के लिये दिल्ली विशेष पुलिस स्थापना 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 

के सदस्यों की शक्तियों और अधिकारिता का विस्तारण 
सरकार एतद्वारा भूमि एवं भवन विभाग , निष्क्रांत सम्पत्ति 
सल, राष्ट्रीय राजधानी क्षेत्र , दिल्ली में उप सचिव 

संपूर्ण गुजरात राज्य पर करती है । 
सहायक बंदोबस्त आयुक्त श्री वी . पी . सिंह को उनके स्वयं 

[ म . 228/ 71 /97- एवीडी -II ] 
के दायित्वों के अतिरिक्त उक्त अधिनियम के द्वारा अथवा 

हरि सिंह, अवर सचिव 
उसके अधीन एक अभिरक्षक को सौंपे गए कार्यों का निष्पादन MINISTRY OF FERSONNEL, FUBLIC GRIE-- 
करने के उद्देश्य से दिल्ली में निष्क्रांत सम्पनियों के अभिरक्षक 

VANCES AND PENSION 
के रूप में नियुक्त करती है । 

( Department of Personnel & Training ) 
2. इससे तारीख 31- 1- 97 की पहले की अधिसूचना 

New Delhi , the 11th November, 1998 
संख्या 1 ( 2 ) / 94- बंदोबस्त ( ख ) का अतिक्रमण होता है । 

S . C . 2431 . - In exercise of the powers conferred 

by sub -section ( 1 ) of section 5 read with Section 6 
[ संख्या 1 ( 2 )/ 94-बंदोबस्त ( ख ) ] 

of the Delhi Special Police Establishment Act, 1946 
मुरजीत सिंह, अवर सचिव ( Act. No . 25 of 1946) , the Central Government with 

the consent of the State Government of Gujarat vide 
New Delhi , the 23rd October , 1998 

Revenue Department Notification No . GHM 9815 

STP 1097/ 1165/ Part II H . 1 dated 17- 1 -1998, hereby 
S . O . 2430 .- --In exercir of the powers conferred extends the powers and jurisdiction of the members 
by Sub- Section ( 1 ) f Secticn 6 of the Administra 

of Delhi Special Police Establishment to the whole 
tion of Evacuce Property Act, 1950 (31 of 1950 ) , 

State of Gujarat for investigation of offcnces punish 
the Central Government hereby appoints Shri V . P . able under sections 258 , 259, 260 , 406 and 420 of 
Singh, Deputy Secretary | Assistant Settlement Com 

the Indian Penal Code, 1860 ( Act No. 45 of 1860 ) 
missioner in the Land Building Department, Loin 

read with section 34 of the Indian Penal Code and 
cuee Property Cell , N. C . T . of Delhi as the Custodian attempt, abetment and conspiracy in relation to or in 
of Evacuee Properties in Delhi, in uddition 20 his 

conncction with one or more of the offences men 
own duties, for the purpose of performing the func tioned above and any other offence or offences 
tions assigned to a Custodian by or under the said committed in the course of the same transaction or 
Act . 

arising out of the samic facts relating to the cascs . 
2 . This supersedic earlier Trtification No 

Crimc No. 202 / 97 of Police 
1 ( 2 ) | 

Station , Sector 7 , 

Gandhinagar, Crime No . 35297 of Police Station 
94- Settlement ( B ) dated 31 - 1 - 1997 . 

Shahibaug, District Ahmedabad and Crime No. 95 / 97 
[ No . 1 ( 2 )/ 94 - Settlement ( B ) ] of Police Station Jamkalyanpur, District Jamnagar , 
SURJIT SINGH , Under Secy . Gujrat. 

[ No. 228 / 71/ 97 - AVD .II] 
कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

HARI SINGH, Under Secy . 
( कार्मिक और प्रशिक्षण विभाग ) 
नई दिल्ली , 11 नवम्बर, 1998 

नई दिल्ली , 17 नवम्बर , 1998 
का . आ . 2431 . -.- केन्द्रीय सरकार एतद्द्वारा दिल्ली विशेष 

का , आ . 2432 . - - केन्द्रीय सरकार , दिल्ली विशेष पुलिस 
पलिम स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 

थापन अधिनियम , 1946 ( 1946 का अधिनियम सं . 25 ) 
सं . 25 ) की धारा 6 सपठित धारा 5 की उपधारा ( 1 ) 

की धारा 5 की उप - भाग ( 1 ) द्वारा प्रदन शक्तियों का 
हाग प्रदन शक्तियों का प्रयोग करते हुए गजरात राज्य 

प्रयोग करते हुए, रिट याचिका संख्या 20797 ( डब्ल्य )/ 97 
सरकार के राजस्व विभाग की अधिसूचना सं . जी एच 

में पश्चिम बंगाल के कलकत्ता स्थित उच्च न्यायालय के 
एम/ 98/ 15/ एस टी पी / 1097/ 1 1 65/पार्ट II एच . 1 दिनांक 

निदेशों के अन मार भारतीय दण्ड संहिता की धारा 302/ 34 
17 - 01 - 1998 द्वारा प्राप्त गुजरात राज्य सरकार की 

के अधीन दंडनीय आपराधों और 16/ 17 सितम्बर , 1997 
सहमति मे गजरात राज्य में पंजीकृत मामलों यथा 

की रात में निमता पुलिम जिला उतर 24 परगना , पश्चिम 
अपराध मं . 202/ 97 - सैक्टर 7, गांधीनगर पुलिस थाना , 

बंगाल में पूलिस लॉक अप में श्यामल दास की प्राकृतिक 
अपराध सं . 352/ 97-- शाही बाग पुलिस थाना और 

मन्य से संबंधित किसी अन्य अपराध/ अपराधों के अन्वेषण के 
अपराध सं . 95/ 97 - जामकल्याणपुर थाना में भारतीय 

निए , दिल्ली विशेष पुलिस संगठन के सदस्यों की पाक्तियों 
दंड संहिता , 1860( 1860 का अधिनियम मं . 45 ) की 

और अधिकारिता का विस्तार सम्पूर्ण पश्चिम बंगाल राज्य 

पर करती है । 
धारा 258, 259, 260, 406 एवं 420 सपठित भारतीय 
दंड संहिता की धारा 34 के अधीन दंडनीय अपराधों 

[ मं , 228/ 51/ 98-ए . बी . डी .- II ] 
तथा उपर्युक्त एक अथवा एक से अधिक अपराधों से 

हरि सिंह, अबर सचिव 
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New Delhi , the 17th November , 1998 

City, District Kota relating to the murder of Sh . K , T . 

Vishwanathan Nayar, Manager of Kanak Hotel, 
S . C . 2432 . - In vrecise of the powers conferred 

Jhalawad Road , Kota and attempt aberment and con 
by sub -section ( 1 ) of suction 5 of the Delhi Special 

spirtcy in relation to or in connection with the offence 
Police Establishment Act , 1946 ( Act No . 25 of 

mentioned above and any other offenco or offences 
1946 ) , the Central Government as per the directions 

committed in the course of the same transaction or 
of Hon ble High Court of West Bengal , Calcutta 

arising out of the same facts. 
dated 15 - 5 - 1998 in Writ Petition No. 20797 ( W ) | 97 
hereby extends the powers and jurisdiction of the 

[ No . 22856 /98- AVD.II ) 
members of the Delhi Special Policy Establishiment 

I S . CHATURVEDI, Dy, Secy . 
to the whole of the State of West Bengal for the in 
vestigation of offences punishable under section 302 / 
34 of the Indian Penal Code and any other offence 

वित्त मंत्रालय 
offences relating to the unnatural death of one 
Shyamal Das in Police lock - up üt Nimta Police Sta 

( राजस्व विभाग ) 
tion , District North 24 - Farganas, West Bengal , in 

आदेश 
the night of 15 |16th September, 1997 . 
[ No. 228| 51798 - AVD. II ] 

नई दिल्ली, 18 नवम्बर , 1998 
___ HARI SINGH, Unde1 Secy . 

स्टाम्प 
नई दिल्ली , 19 नवम्बर , 1998 

का . पा . 2434 . - - भारतीय स्टाम्प अधिनियम , 1899 
का . आ . 2 433. ---- केन्द्रीय सरकार एतदद्वयरा दिल्ली ( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड ( ख ) 
विशेष पुलिस स्थापना अधिनियम, 1946 ( 1946 का अधि द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
नियम सं . 23 ) की धारा 6 के साथ पठित धारा 5 की एतद्वारा भारतीय प्रौद्योगिक विकास बैंक , मुम्बई को 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए मात्र तेरह करोड़ बयालीस लाख संतीस हजार और 
राजस्थान सरकार के गह ( ग्रप - 5 ) विभाग के दिनांक एक मौ पचास रुपये का समेकित स्टाम्प शुल्क अदा 
15 - 11 -1998 के आदेश सं . एफ . -14( 9 ) होम - 5/ 98 करने की अनुमति प्रदान करती है , जो उक्त बैंक द्वारा 
जयपुर द्वारा प्राप्त राजस्थान राज्य सरकार की सहमति से जारी किये जाने वाले नीचे वणित प्रोमिसरी नोटों के 
श्री के . टी . विश्वनाथन नायर , प्रबन्धक कनक होटल , मालवार स्वरूप वाले बांडों पर स्टाम्प शुल्क के कारण प्रभार्य 
रोड , कोटा की हत्या के संबंध में पुलिस स्टेशन , गुमानपुरा 
कोटा सिटी , जिला कोटा में भारतीय दंड संहिता 1860 

मात्र एक हजार एक सौ कपट करोड़ छप्पन 
की धारा 302 के अधीन दर्ज एफआईआर नं . 762/98 

लाख और पचहत्तर हजार रुपये के क ल मल्य 
तथा दंड प्रक्रिया संहिता , 1973 की धारा 174 के अधीन 

के प्रत्येक पांच हजार रुपये के पाई एफ 
इनक्वेस्ट नं . 29/ 98 के अधीन दंडनीय अपराधों तथा उप 

आर 000001 से 2323135 तक की विशिष्ट 
बुक्त अपराधों से संबंधित अथवा संसक्त प्रयत्न , दुष्प्रेरण 

संख्या वाले प्राई डी बी आई नियमित प्राय 
और षडयंत्र तथा उसी संव्यवहार के अनुक्रम में किए गए 

बांड 98क ; 
अथवा उन्हीं तथ्यों से उद्भूत किसी अन्य अपराध अपराधों 

( ख ) मात्र सड़सठ करोड़ और निन्नान लाख रुपये 
के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों 

के कुल मूल्य के प्रत्येक पांच हजार रुपये के 
की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण राजस्थान 

आई एफ जी 3000001 से 3135980 तक की 
राज्य पर करती है । 

विशिष्ट संख्या वाले आई डी बी पाई बढ़ते व्याज 
[ सं . 228/ 56/ 98-ए . वी . डी . -II ] 

वाले बांड 980 %; 
आई . एस , चतुर्वेदी , उप सचिव 

( ग ) मान एक सौ दो करोड़ सत्ताईस लाख और पचास 
New Delhi, the 19th November, 1998 

हजार रुपये के कुल मूल्य के प्रत्येक दस 
S. O . 2433. - In exercise of the powers conferred 

हजार रुपये के आई . एफ . डी . 4000001 से 
by sub -section ( 1 ) of section 5 icad with section 6 

4102275 तक की विशिष्ट संख्या वाले आई . 
of the Delhi Special Police Establishment Act , 1946 

डी . बी . आई . डीप डिस्काउन्ट बांड 98क ; 
(Act No . 25 of 1946 ) , the Central Government 
with the consent of ho State Government of Rajasthan 

( घ ) मान दस करोड़ तिरपन लाख और नब्बे हजार 
vidc Home ( Group- V ) Department s Order F. No . 
F -14( 9 ) Home -5 / 98 Jaipur dated 15 -11- 1998 , lhereby 

रुपये के कुल मूल्य के प्रत्येक पांच हजार रुपये 
extends the powers and jurisditcion of the members 

के आई . एफ . ई . 5000001 से 5021078 
of the Delhi Special Polive Establishment to the whole 

तक की विशिष्ट संख्या वाले आई . डी . बी . 
of the State of Rajasthan for investigation of offence 
punishable under section 302 of the Indian Penal 

आई . शिक्षा बांड 98क । 
Code, 1860 of F [ R NO 76298 and inquest 

[मं . 39 / 98 -स्टाम्प - फा . सं . 15/ 33/ 98 -बि . क . ] 
No. 29198 under section 174 of Crimminal Procedure 
Code, 1973 of Police Station Gumanpura, Kota 

अपर्णा शर्मा, अवर सचिव 
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MINISTRY OF FINANCE 

एण्ड जयपर के अधिकारी के रूप में उनकी सेवाएं समाप्त 
(Department of Revenue ) 

होने तक , इनमें से जो भी पहले हो स्टेट बैंक ऑफ 
ORDER 

बीकानेर एण्ड जयपुर के बोर्ड में निदेशक नामित करती 

है । यह नामांकन रिद याचिका संख्या 4422 - 23/ 1988 
New Deihi, the 18th November , 1998 

( एल ) पर बांटमः उच्च न्यायालय के अन्तिम निर्णय 
STAMPS 

के अधीन होगा । 
S .O . 2434. - In exercise of the powers conferred by 
clause ( b ) of sub - section ( 1 ) of section 9 of the 

[१५ . मसया 8/ 4/ 88- बी . ओ . -I ] 
Indian Stamp Act, 1899 ( 2 of 1899 ) , the Central 

के . के . मंगल , अवर सचिव 
Government hereby permits Industrial Development 
Bank of ſndia , Mumbai to pay consolidated stamp 
duty of rupees thirteen crores forty two lakhs thirty 

(Department of Economic Affairs ) 
seven thousands and one hundred fifty only charge 
able on account of the stamp duty on bonds in the 

(Banking Division ) 
nature of promissory notes described as 

New Delhi , the 13th November , 1998 
( a ) IDBI Regular Income Bond 98- A bearing 

distinctive numbers from IFR 000001 10 S .Q . 2435 . — In cxcrcise of the powers conferred 
2323135 of rupees five thousand each . by clause ( cb ) of sub - section ( 1 ) of Section 25 read 
aggregating to rupees one thousand one 

with sub -section ( 2- A ) of Scotion 26 of the State 
hundred sixty one crores fifty six lakhs and 

Bank of India ( Subsidiary Banks ) Act, 1959 (38 of 
seventy five thousands only ; 

1959 ) , the Central Government, after consultation 
(b ) IDBI Growing interest Bond 98A bearing with the Reserve Bank of India , hereby nominates 
distinctive numbers from IFG 3000001 10 

Shri K . K . Saini, presently Organising Secretary of 
3135980 of rupees five thousand cach 

the Associate Bank s Officer s Association Unit - State 
aggregating to rupees sixty seven crores and 
ninety nino lakhs only ; 

Bank of Bikaner and Jaipur (posted as Chief Mana 

ger Secretariat Branch , Jaipur ) as a Director on the 
( c ) IDBI Deep Discount Bond 98A ocaring Board of State Bank of Bikaner and Jaipur with 
distinctive numbers from IFD 4000001 to 

effect from 13 November, 1998 and upto 12 Novem 
4102275 of rupees ten thousand each 

ber, 2001 , or until he ceases to be an officer of State 
aggregating to rupees one hundred two 
crores twenty seven lakhs and fifty 

Bank of Bikaner and Jaipur, whichever is carlier, 
thousands only ; and 

The nomination will be subject to the final decision 

of the High Court of Karnataka in Writ Petitione No . 
( d ) IDBI Education Bond 98A bearing distine 

4422- 23 / 1998 ( L.) . 
tive numbers from IFE 5000001 to 
5021078 of rupces five thousand each 

[ F. No. 8 | 4/ 98 -BO. I] 
aggregating to rupecs ten crores fifty three 
lakhs and ninety thousands only to be 

K . K . MANGAL , Under Sccy . 
issued by the said Bank . 

सीमा शुल्क आयुक्तालय के आयुक्त का कार्यालय 
INo. 3998 Stamps- F. No. 15 / 33/ 98 -ST ] 
APARNA SHARMA, Under Secy . 

पुणे , 6 नवम्बर, 1998 
( माथिक कार्य विभाग ) 

अधिसूचना संख्या 06/ 98 -एन टी - सीमा शुल्क ( पुणे ) 
( बविंग प्रभाग ) 

का . आ . 2436: -- भारत सरकार, वित्त मंत्रालय , राजस्व 
नई दिल्ली, 13 नवम्बर, 1998 

विभाग , नई दिल्ली द्वारा दिनांक 1 - 7 - 94 को जारी की 

गयी अधिसूचना संख्या 33/ 94 - सीमा शुल्क ( एन टी ) 
मा . श्रा . 2435.* - बारतीय स्टेट बैंक ( अनुषंगी बैंक ) 

के अधीन मुझे प्रदत्त अधिकारों को कार्यान्वित करते हुए, 
अधिनियम , 1959 ( 1959 का 38 ) पी धारा 26 की 

म . जी . एस . नारंग , आयुक्त सीमा शुल्क 
उपधारा ( 14 ) के साथ पटित धारा 25 की उपधारा ( 1 ) 

आयुक्तालय , 

पुणे - - एतद्द्वारा पुणे जिले के मुलशी तहसील के उरावडे 
मेसाण्ड ( ग ) के अनुसरण में , केन्द्रीय सरकार, भारतीय 

ग्राम परिसर को , सीमा शुल्क अधिनियम , 1962 ( 1962 
रिजर्व बैंक से परामर्ष करने के पश्चात , एतद्वारा 

का 52) की धारा 9 में विनिर्दिष्ट व्यवस्थाओं के अनुसार, 
संस समय नषंगी बैंक अधिकारी परिसंघ के स्वेट बैंक 

शत प्रतिशत निर्यात लक्ष्यी यूनिटों के प्रयोजन के लिये 
पाप बीपानेर एण्ड जयपुर बाई के संगठन सश्वि , 

" वेअर हाउसिंग स्टेशन " के रूप में घोषित कर रहा है । 
( सचिवालय हाखा , जयपुर में ममय प्रषधक के रूप में 
तनास ) श्री के . के सनी को 13 नवम्बर, 1998 से 

[ फाइन संख्या VIII ( सीमा शुल्क ) 40- 26/टीसी/ 98] 
12 नवम्बर, 2001 तक अपना स्ट बैक पापपीकानेर 

जी . एस . नारंग, आयुक्त 


__ _ . - । - - 


- 


- - 


- - - -- - 
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OFFICE OF THE COMMISSIONER OF CUSTOMS प्रभाग 1ए 4 के अनुरूप विस्फोटकों का ही प्रायात किया 
Pune, the 6th November, 1998 

जायेगा ; 
NOTIFICATION NO. 6| 98 - NT- CUS ( PUNE ) 

3. नियम 31 के उपनियम ( 2 ) के सिवाय, उक्त 
S. O . 2436 .-- - In exercist of the powers conferred 

नियमों में यथाविष्ट विस्फोटकों के कब्जा , परिवहन 
On me by the Notification No. 3394 -CUS (NT ) dated 
1 - 7 - 94 of the Government of India , Ministry of Fi प्रयोग और आयात से संबंधित सुसंगत उपबंधों का कड़ाई से 
nance, Departnment of Revenue, New Delhi, I, G . S . पालन किया जायेगा ; 
NARANG , Comissioner of Customs, Pune, hereby 
declare village, Urawade , Taluka Mulshi Dist., Pune 
to be warehousing station under Section 9 of the 

4. उक्त नियमों के अधीन अनुज्ञप्त पर्याप्त संख्या में 
Customs Act , 1962 ( 52 of 1962 ) , for the purpose ot 
setting up of 100 per cent E .O .U . 

विस्फोटक वन विमानपत्तन पर तैयार रखे जायेंगे जिससे कि 

विस्फोटकों को वायुयान के उतरते ही शीघ्रता से हटाया 
[ F. No. VIII ( CUS ) 40-26/ TC98 ] 
G. S . NARANG, Commissioner 

जा सके ; 


उद्योग मंत्रालय 


5. वायुयान को विमानपत्तन पर दूरस्थ स्थान पर 
खड़ा किया जायेगा और विस्फोटकों का वायुयान से वैनों 
में अंतरण प्रारंभ करने से पहले महानिदेशक , सिविल 
विमानन के परामर्श से पर्याप्त संख्या में सुरक्षा गार्डों का 
प्रबंध कर वायुयान और विस्फोटक वैन के चारों ओर 
कम से कम 500 वर्ग मीटर क्षेत्र को घेर लिया जायेगा । 
इंतजाम तब तक जारी रहेगा जब तक कि अंतरण पूरा 
नहीं कर लिया जाता है और सम्यक् रूप से बंध वैन उस 
स्थल को छोड़ नहीं देती है । 


____ 6. घेरा बंद क्षेत्र के अन्दर कोई धूम्रपान या खुली बत्ती 
के उपयोग की अनुमति नहीं दी जायेगी ; और 


( प्रौद्योगिक विकास विभाग ) 

नई दिल्ली , 17 नवम्बर , 1998 
का . पा . 2437. - केन्द्रीय सरकार विस्फोटक अधिनियम की 
1884 ( 1884 का 4 ) धारा 14 की उपधारा ( 2 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए मैसर्स पायल इंडिया 
लिमिटेड , दुलियाजां डिब्रूगढ़ , आसाम , को मैसर्स प्रोबेन पायल 
टूल्स इंक 8900, फोरम , फोर्टवर्थ, टेक्सस , संयुक्त राज्य 
अमेरीका में कलकत्ता हवाई अड्डे पर निम्नलिखित 
विस्फोटकों के आयात के लिये विस्फोटक नियम , 1983 
( इसके पश्चात् उफ्त नियमों के रूप में निर्दिष्ट ) के नियम 
31 ( 2 ) के प्रवर्तन से छुट देती है अर्थात : - - 
क्रम सं . विस्फोटक का यु . एच . क्लास नेट वेट अधिकतम 
नाम सं . 

नेटमात्रा 
प्रति 

पैकेज 

( किलोग्राम ).. 
1. चार्जस, शेप्ड 0441 1 . 4 65 . 34 25 
___ कमर्शियल 

एस 
2. डेटोनेटर्स इलैट्रिक 0456 1 . 4 0. 59 25 

एस 


Irue + Lvd4 -11 


7. विस्फोटकों को ले जा रही वैन उक्त नियमों के 
अधीन अनुशप्त भंडारकरण मैगजीन की ओर अग्रसर होगी 
और रास्ते में कोई अनुचित विलंब नहीं किया जायेगा 
और विस्फोटक परिवहन के दौरान उक्त नियमों के 
सभी उपबन्धों और स्थानीय यातायात नियमों और 
नगरपालिका विनियमों का पालन किया जायेगा । 


[ फा . सं . 2/ 1/ 98– विस्फोटक (i)] 

सोहन लाल; निदेशक 


MINISTRY OF INDUSTRY 


(Department of Industrial Development) 


New Delhi, the 17th November, 1998 


ऊपर वणित विस्फोटक निम्नलिखित शों पर पायात 
किये जायेंगे : - - 

1. सिविल विमानन महानिदेशक और भारत 
अन्तर्राष्ट्रीय विमान पसन प्राधिकरण से आवश्यक स्वीकृति 
प्राप्त की जायेगी और उपयुक्त वा प्राधिकरणों द्वारा 
लगाई गई शर्तों, यदि कोई हो , का सख्ती से पालन किया 
जायेगा ; 


S. O . 2437 - In exercise of the powers con 
ferred by sub -section (2 ) of section 14 of the Explosives 
Act , 1884 ( 4 of 1884 ), the Central Government hereby 
exempts M/ s. Oil India Limited, Duliajan, Dibrugarh 
(Assam ), from observance of sub -rule (2 ) of rule 31 
of the Explosives Rules, 1983 ( hereinafter refcrred 
to as the said rules), for import of the following ex 
plosives from M /s Owen Oil Tools Inc. 8900 , Forum 


2. अन्तर्राष्ट्रीय विमान परिवहम संगम खतरनाक माल 
विनियम , 1996 की धारा 3 में दिये गये वर्गीकरण के केवल 
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- 


- 


Fortworth , Texas, United States of America , at Cal 
cutta airport, namely : 


ment shall continue till such transfer is comp 
leted and the van, duly locked, leaves the 
site ; 


Sl. Nme of the 
No. explosives 


U. N . Class 
number 


Net Maxi. 
(weight mum 
(in kilo - net 
grams) quan 

tity 


per 
pack 
age 


( 6 ) no smoking or use of naked light shall be 

peripitted within thc cordoned arca and 
(7) the vans carrying the explosives shall proceed 

to the storage magazines licensed under the 
said rules and no undue delay shall be made 
on the way and all provisions of the said rules 
and local traffic rules and municipal regu 
lations shall be complied with during the trans 
sportation of the explosives. 

[ F. No . 2/1/ 98- Ex pl.(i)] 
SOHAN LAL , Director 


(in ki 
lo 
grams ) 


2 


3 
0441 


4 
1. 45 


5 
65. 34 


6 
25 


नई दिल्ली , 17 नवम्बर , 1998 


1. Charges 

Shaped , 

Conımercial 
2. Detonators, 

Electric 


0456 


1. 45 


0 . 59 


25 


का . पा . 24 38. - केन्द्रीय सरकार विस्फ़ोटक अधिनियम 
1884 ( 1884 का 4 ) धारा 14 की उपधारा ( 2 ) द्वारा 
प्रवत्त शक्तियों का प्रयोग करते हुए मैसर्स आयल इंडिया 
लिमिटेड दुलियाजां डिब्रूगढ़ प्रासाम को मैसर्स बेकर पायल 
टूम्स हूस्टन 6023 नेविगेशन बीबर्ड हूस्टन टेक्ससल , 
संयुक्त राज्य अमेरीका से कलकत्ता हवाई अड्डे पर निम्न 
लिखित विस्फोटकों के पायात के लिये विस्फोटक नियम 
1983 ( इसके पश्चात् उक्त नियमों के रूप में निर्दिष्ट ) 
के नियम 31 ( 2 ) के प्रवर्तन से छूट देती है अर्थात :---- 


क्रम विस्फोटक का नाम य . एद . सं . क्लास नेट वेट अधिकतम 

नेट मावा 
प्रति पैकेज 
( किलोग्राम ) 


ction 3 


Transpurta 


Goods 


1. इन्नाइटर्स 


0325 


1 . 4 जी 


3 . 00 


75 


( 3 ) 


2. इन्नाइटर्स 


0454 


1 . 4 एस 3 . 00 


100 


2. The explosivos montioned in paragraph I shall 
by imported subject to the following conditions, na 
mely : 
(1) necessary clearnces are obtained from the 

Director General of Civil Aviation and the 
International Airports Authority of India 
and conditions, if any, imposed by these 
two authorities shall be strictly complied 

with ; 
(2 ) the explosives conforming only to Division 

1. 4 of the classification give in section 3 
of the International Air Transport Association 
Dangerous Goods Regulations, 1996 shall 
be imported ; 
the relevant provisions relating to the posses 
sion, transport, usc an import of explosives, 
as contained in the said rules, except sub 
rule ( 2) offruie 31, shall be strictly complied 

with ; 
4 ) adequate number of explosives vans, licensed 

under the said rules, shall be kept ready at 
the airport so that the explosives"may be 
removed exp: ditiously from the aircraft after 

its landing ; 
(5 ) the aircraft shall be parked at a remote place 

at the airport and an area of atleast five hund 
red square metres around the ailcarft and 
explosives van shall be cordoned off by pro 
viding adoquate number of security guards 
inconsultation with the Director General of 
Civil Aviation before the transfer of explosives 
from aircraft to van is started . The arrange 


3. फ्लेमबल सालिड 

आर्गनिक्स 


1325 4 . 1 45. 3650 


ऊपर वणित विस्फोटक निम्नलिखित शर्तों पर आयात 
किये आयेंगे : 

1. सिविल विमानन महा निदेशक और भारत अन्तर्राष्ट्रीय 
विमान पसन प्राधिकरण से प्रावश्यक स्वीकृति प्राप्त की 
जायेगी और उपर्युक्त दो प्राधिकरणों द्वारा लगाई गई शर्तों 
यदि कोई हो , का सख्ती से पालन किया जायेगा ; 


___ 2. अन्तर्राष्ट्रीय विमान परिवहन संगम खतरनाक 
माल विनियम 1996 की धारा 3 में दिये गये वर्गीकरण 
के केवल प्रभाग 1. 4 के अनुरूप विस्फोटकों काही 
पायात किया जायेगा ; 


- - 


- 


- 


- - - - - - 


- - - 


- - 


- 


- - - 


- - - 


- - 


- 


- - - 


- 


- 


- 


- 


- - - - 


- 


- 
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3. नियम 31 के उपनियम ( 2 ) के सिवाय उक्त 

2. The cxplosives mentioned in paragraph 1 
नियमों में यथाअंतविष्ट विस्फोटकों के कब्जा परिवहन 

shall be imported subject to the following conditions, 
प्रयोग और पायात से संबंधित सुसंगत उपबंधों का कड़ाई 

namely : 
से पालन किया जायेगा ; 

(1) necessary clearances are obtained from tho 
4. उक्त नियमों के अधीन अनुशप्त पर्याप्त संख्या में 

Director General of Civil Aviation and the Inter 
विस्फोटक वैन विमानपत्तन पर तैयार रख जायेंगे जिससे 

national Airports Authority of India and conditions , 
कि विस्फोटकों को वायुयान के उतरते ही शीघ्रता से 

if any, imposed by these two authorities shall be 

strictly complied with . 
हटाया जा सके ; 
5. वायुयान को विमानपत्तन पर दूरस्थ स्थान पर 

(2) the explosives conforming only to Division 
खड़ा किया जायेगा और विस्फोटकों का वायुयान से वैनो 

1 . 4 of the classification given in section 3 of the 

International Air Transport Association Dangerous 
में अंतरण प्रारंभ करने से पहले महानिदेशक सिविल 

Goods Regulations, 1996 shall be imported . 
विमानन के परामर्श से पर्याप्त संख्या में सुरक्षा गार्डो 
का प्रबन्ध कर वायुयान और विस्फोटक बैन के चारों 

(3 ) the relevant provisions relating to the posses 
ओर कम से कम 500 वर्ग मीटर क्षेत्र को घेर लिया जायेगा 

sion , transport, use and import of explosives, as 
इंतजाम तब दक जारी रहेगा जब तक कि मंतरण पूरा 

contained in the said rules, except sub -rule ( 2) of rule 

31, shall be strictly complied with . 
नहीं कर लिया जाता है और सम्यक रूप से बंद बैन उस 
स्थल को छोड़ नहीं देती है ; 

( 4 ) adequate number of explosives vans , licensed 
6. घेग बंद क्षेत्र के अन्दर कोई धूम्रपान या खली 

under the said rules, shall be kept ready at the airport 
बत्ती के उपयोग की अनुमति नहीं दी जायेगी ; और 

so that the explosives may be removed expeditiously 

from the aircraft after its landing; 
7. विस्फोटकों को ले जा रही बैन उक्त नियमों के 
अधीन अनुज्ञप्त भंडारकरण मंगजीन की ओर अग्रसर 

(5) the aircraft shall be parked at a remote place 
होगी और रास्ते में कोई दानित विसंघ नहीं किया 

at the airport and an area of atleast five hundred 
जायेगा और विस्फोटक परिवहन के दौरान उक्त नियमों 

square metres around the aircraft and explosives van 
के सभी उपबन्धों और स्थानीय यातायात नियमों और 

shall be cordoned off by providing adequate number 

of security guards in consultation with the Director 
नगरपालिका विनियमों का पालन किया जायेगा । 

General of Civil Aviation before the transfer of 
[ फा . सं . 2 / 1 / 98- विस्फोटक ( ii ) ] explosives from aircraft to van is started . The 
मोहन लाल , निवेशक 

arrangement shall continuo till such transfer is comple 

ted and the van , duly locked , leaves the site ; 
New Delhi, the 17th November , 1998 
S . O . 2438 . - In exercise of the powers conferrr.d 

(6 ) no smoking or use of naked light shall be per 
by sub -section (2 ) of section 14 of the Explosives 
Act, 1884 (4 of 1884 ), the Central Government hereby 

mitted within the cordoned area : and 
exempts M /s. Oil India Limited , Duliajan , Dibru 
garh ( Assam), from observance of sub- rule ( 2 ) of 

(7) the vans carrying the explosives shall proceed 
rule 31 of the Explosivcs Rules , 1983 ( hereinafter to the storage magazines licensed under the said 
referred to as the said rules), for import of the follo 

rules and no undue delay shall be made on the way 
wing explosives from M /s Baker Oil Tools Housron , 
6023 , Navigation Boulevard , Houston . Texas, United 

and all provisions of the said rules and local trallic 
States of America , at Calcutta airport , namely, .. . 

rules and municipal regulations shall be complied 
S. Nanne of 

with during the transportation of the explosives. 
U . N . Class Net Maxi 
No . the nung weight mim 

[ E. No . 2/1/98- Expl.(ii)] 
explosives ber net 

SOHAN LAL , Director 
kijo 

quan 
grams) tity 
per 

नई दिल्ली , 17 नवम्बर , 1998 
pac 
kage 
( in 

का . पा . 2439. - केन्द्रीय सरकार , विस्फोटक अधिनियम 
kilo 

1884( 1884 की धारा 4) की धारा 14 की उपधारा ( 2 ) द्वारा 
grams ) 

प्रदत्त शक्तियों का प्रयोग करते हुए मैसर्स ट्रायल एण्ड 
- 1. Flammable 1325 4.1 45. 36 50 

नेचरल गैस कारपोरेशन लिमिटेड, देहरादून , को मैसर्स 
solid , 
Organics 

हैलिबर्टन एनर्जी सविमस , टेक्सस , संयुक्त राज्य अमेरीका 
2. Igniters 0325 1 . 4G 3 . 00 

से मम्बई हवाई अड्डे पर निम्नलिखित विस्फोटकों के 
3. Ignitcrs 0454 1 . 45 3 . 00 100 

पायात के लिए विस्फोटक नियम , 1983 ( इसके पश्चात 


(in 


- - 


- - - - 


- . 


_ . 


- - - :: - - - - 


- 


- -- -- - . .- - 
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- -. . - --- - - -- - . .... . - - - - - - 

--- - - - - - - - -. -. . 
उक्स नियमों के रूप में निविष्ट ) के नियम 31 ( 2 ) के के सभी उपबन्धों और स्थानीय यातायात नियमों और 
प्रवर्तन से छूट देती है, अर्थात् : -- 

नगरपालिका धिनियमों का पालन किया जायेगा । 


क्रम सं . विस्फोटक का य . एन . क्लास नेट वेट अधिकतम 

नाम सं . (किलो ग्राम ) नेटमात्रा 


[ फा . सं . 2/1/ 98 -विस्फोटक ( iii ) ] 

सोहन लाल , निदेशक 


प्रति 


पैकेज 


(किलोग्नाम ) 


9 


75 


1. कार्टिजस , पायल 

वल 
2. इग्नाइटर्स 


0278 1 . 

4 

जी 
0325 1 . 4 


1575 


New Delhi, the 17th November, 1998 
S. O . 2439 . -- In exercise of the powers conferred 
by sub- sectio (2 ) of section 14 of the Explosives 
Act , 1884 ( 4 of 1884 ), the Central Government hereby 
exempts M / s. Oil and Natural Gas Corporation Ltd ., 
Dehradun from observance of sub -rule ( 2 ) of rule 
31 of the Explosives Rules, 1983 ( hcreinafter referred 
to as the said rules ), for import of the following 
exposives from M /s Halliburton Energy Services, 
Texas, United States of America at Mumbai airport , 
namely : - - 


जी 


ऊपर वर्णित विस्फोटक निम्नलिखित शर्तों पर पायात 
किये जायेंगे : - - 


Class 


S . Name of 
No . the 

explosives 


U . N. 
num 
ber 


Net Maxi 
weight mum 
(in net 
kilo - quan 
grams) tity 


per 


1. सिविल विमानन महानिदशक और भारत 
अन्तर्राष्ट्रीय विमानपत्तन प्राधिकरण से आवश्यक स्वीकृति 
प्राप्त की जाएगी और उपर्युक्त दो प्राधिकरणों द्वारा लगाई 
गई शो , यदि कोई हो , का सख्ती से पालन किया जायेगा 

2. अन्तर्राष्ट्रीय विमान परिवहन संगम खतरनाक माल 
विनियम , 1996 की धारा 3 में दिये गये वर्गीकरण के 
केवल प्रभाग 1ए 4 के अनुरूप विस्फोटकों का ही पायात 
किया जायगा; 

3. नियम 31 के उपनियम ( 2 ) के सिवाय , उक्त 
नियमों में यथाअंतविष्ट विस्फोटकों के कब्जा , परिवहन , 
प्रयोग और पायात से संबंधित सुसंगत उपबंधों का कड़ाई 
से पालन किया जायेगा ; 

4. उक्त नियमों के अधीन अनुशप्त पर्याप्त संख्या में 
विस्फोटक वैन विमानपत्तन पर तैयार रखे जिससे 
कि विस्फोटकों को वायुयान के उतरते ही शीघ्रता से 
हटाया जा सके ; 


pac 
kage 
(in 
kilo 
grams) 


- - 


- - - 


- 


- 


- - - 


- 


- 


0278 


1. 4C 


15 


75 


1. Cartridges, 

Oil Well 
2. Igniters 


0325 


1. 4G 9 


75 


5 . वायुयान को विमानपत्तन पर दूरस्थ स्थान पर 
खड़ा किया जायगा और विस्फोटकों का वायुयान से 
वैनों में अंतरण आरंभ करने मे पहले महानिदेशक , सिविल 
विमानन के परामर्श से पर्याप्त संख्या में सुरक्षा गारों का 
प्रबन्ध कर वायुयान और विस्फोटक बैन के चारों ओर 
कम से कम 500 वर्ग मीटर क्षेत्र को घेर लिया जायेगा । 
इंतजाम तब तक जारी रहेगा जब तक कि अंतरण परा 
नहीं कर लिया जाता है और सम्यक रूप से बंद न उस 
स्थल को छोड़ नहीं दती है ; 

6. घेरा बंद क्षेत्र के अन्दर कोई धूम्रपान या खली 
बनी के उपयोग की अनुमति नहीं दी जायगी ; और 

7. विस्फोटकों को ले जा रही बैन उक्त नियमों के 
अधीन अनुज्ञप्त भंडारकरण मैगजीन की ओर अग्रसर होगी 
और रास्ते में कोई अचित विलंब नहीं किया 
जायगा और विस्फोटक परिवहन के दौरान उक्त नियमों 


2 . The oxplosives mentioned in paragraph 1 shal 
be inported subject to the following conditions , 
namely ; 

(1) necessary clearances are obtained from the 
Director General of Civil Aviation and the Inter 
national Airports Authority of India and conditions, 
if any , imposed by these two authorities shall be 
strictly complied with ; 

(2 ) the explosives conforining only to Division 
1. 4 of tbe classification given in section 3 of the Inter 
national Air Transport Association Dangerous Goods 
Regulations, 1996 shall be imported ; 

(3) the relevant provisions relating to the posses 
sion , transport, usc and import of explosives, as 
contained in the said rules , except sub rule ( 2 ) of rule 
31, shall be strictly complied with ; 

( 4 ) adequate number of explosives vans, licensed 
under the said rules, shall be kept ready at th : airport 
so that the explosives inay be removed expeditiously 
from the aircraft after its landing ; 


[ भाग 11 --- 


3 ( ii ) ] 


भारत का राम: नवम्बर 28, 1998/ अग्रहायण 7, 19210 


4.459 


. 


जायेगी और उपयुक्त वो प्राधिकरणों द्वारा लगाई गई पास , 
यदि कोई हो , का मखनी से पालन किया जायेगा ; 


2. अन्तर्राष्ट्रीय विमान परिवहन , संगम खतरनाक माल 
विनियम , 1996 की धाग 3 में दिये गय वर्गीकरण के केवल, 
प्रभाग 1ए 4 के अनुरूप विस्फोटकों का ही आयात किया 
जायेगा ; 


__ ( 5 ) the aircraft shall be parked at a remote place 
at the airport and an area of a least five hundred 
square metres around the aircraft and explosives 
van shall be cordoned off by providing adc: juato 
number of security guards in consultation with the 
Director General of Civil Aviation hefore the transfer 
of cxplosives from aircraft to van is started . The 
arrangement shall continue till such transfer is com 
pleted and the van, duly locked, leaves the site ; 

(6 ) no smoking or use of naked light shall bo per 
milted within the cordoned area ; and 
__ ( 7 ) the vans carrying the explosives shall pro 
ceed to the storage inagazines licensed under the 
said rules and no undue delay shall be made on the 
way and all provisions of the said rules and local 
traffic rules and municipal regulations shall be com 
plied with during the transportation of the explosives . 

[ F . No. 2/ 1/ 98- Expl. ( iii )] 
SOHAN LAL , Director 


3. नियम 31 के उपनियम ( 2 ) के सिवाय , उक्स 
नियमो में यथाविष्ट विस्फोटकों के कब्जा , परिवहन , 
प्रयोग और पायात से संबंधित मसंगत उपबधों का कड़ाई से 
पालन किया जायगा ; 


4. उक्त नियमो के अधीन अनाप्त पर्याप्त संख्या 
म विस्फोटक वैन विमानपसन पर तैयार रखे जायेंगे 
जिससे कि विस्फोटकों को वायुयान के उतरते ही . शीघ्रता 
से हटाया जा सके । 


नई दिल्ली , 17 नवम्बर , 1998 


का . पा . 2440. - केन्द्रीय सरकार. विस्फोटक अधिनियम , 
188 4 ( 1884 का 4 ) की धारा 14 की उपधारा ( 2 ) द्वारा 
प्रवन शक्तियों का प्रयोग करते हुए मैसर्स पायल एण्ड नेचरल 
गैस कारपोरेशन लिमिटेड , पी . प्रा . नाजीग , 725685, को 
मैसर्स. कम्प्यूटलाग लिमिटेड , 2000, 5 30 - 8 एवन्य , एम 
छुनस्यू केलेरीश अलबरटा , कनैडा में कलकत्ता हवाई अडरे 
पर निम्नलिखित विस्फोटकों के प्रायात के लिय विस्फोटक 
नियम, 1983 ( इसके पश्चात् उक्त नियमों के रूप में 
निर्दिष्ट ) के नियम 31 ( 2 ) के प्रवर्तन मे छट देती है , 
अर्थात् : --- 


5. वायुयान को विमानपत्तन पर दूरस्थ स्थान पर 
खड़ा किया जायेगा और विस्फोटकों का वायुयान से 
वैनों में अंतरण प्रारंभ करने से पहले महानिदेशक , सिधिल 
विमानन के परामर्श से पर्याप्त संख्या में सुरक्षा गाडों का 
प्रबन्ध कर वायुयान और विस्फोटक चैन के चारों ओर 
कम से कम 500 वर्ग मीटर क्षेत्र को घेर लिया जायेगा । 
इंतजाम तब तक जारी रहेगा जब तक कि अंतरण पूरा 
नहीं कर लिया जाता है और सम्यक म्प में बंद वैन उस 
स्थान को छोड़ नहीं देती है ; 


6. घेरा बंद क्षेत्र के अन्दर कोई धूमपार या स्कूली बत्ती के 
उपयोग की अनुमति नहीं दी जायेगी ; और 


क्रम विस्फोटक का 
सं . नाम 


य . एन . क्लाम 

सं . 


नेट वेट अधिकतम 

नेटमाना 


प्रति 
पैकेज 


7. विस्फोटकों को ले जा रही वैन उफ्त नियमों के 
अधीन अनसप्त. भंडारकरण मैगजीन की ओर अग्रसर होगी 
और राम्ने में कोई अनुचित विलंब नहीं किया जायेगा मौर 
विस्फोटक परिवहन के दौरान उक्त नियमों के सभी 
उपबन्धों और स्थानीय यातायात नियमों और वगरपालिका 
विनियमों का पालन किया जायेगा । 


(फिलोग्नाम ) 


405 


75 


1 . कारदिइजरा , पायल 0278 1 . 4 
बेन 

मी 
2 . कार्ड डेटोनेटिंग 0289 1. 4 


[ फा .सं . 2/1/ 98- विस्फोटक ( iv )] 

सोहन लाल, निदेशक 


16 


75 


3. प्रिटोनेटर्स , इलेक्ट्रिक 0456 


1 .4 


04 125 


एस 


ऊपर वणित विस्फोटक निम्नलिखित णों पर शायात 
किय जायेंगे : - - 


New Delhi, the 17th November, 1998 
S . O . 3440 . - In exercise of the powers conferred 
by sub-section ( 2 ) of Section 14 of the Explosives 
Act, 1884 ( 4 of 1884 ), the Central Government hereby 
exempts M /s. Oil and Natural Gas Corporation Ltd . 
P. O . Nazira- 785685 , Assam, from observance of 
sub -rule (2 ) of rule 31 of the Explosives Rules, 1983 
( liereinafter referred to as the said rules), for import 
of the following explosives from M /s Computalog 


1. मिविल विमानन महानिदेशक और भारत अन्तर्राष्ट्रीय 
विमाम पत्तन प्राधिकरण में प्रावपयक स्वीकृति प्राप्त की 
3097 GI / 98- - 2 
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Limited , 2000 , 530 - 8th Avenue , $ W Calary, Alberta , 
Canada , at Calcutta airport, namely : -- 


Class 


Sl. Name of the 
No . explosives 


U. N. 
No . 


Net Maxi 
weight mium 
(in Kgs. ) net 

quantity 

per 
package 
(in Kgs.) 


(7 ) the vans carrying the explosives shall proceed 

to the storage magazins licensed under the 
said rules and no undue delay shall be made 
on the away and all provisions of the said 
rules and local traffic and rules municipal 
regulations shall be complied with during the 
transportation of the explosives. 

[ F. No. 2/ 1/98- Expl. (iv )] 
SOHAN LAL , Director 


0278 


1 . 4C 


405 


75 


नई दिल्ली , 17 नवम्बर , 1998 


1. Cartridges, 

Oil Well 
2 . Cord. 

Detonating 
3. Detonators, 

electric 


0289 


1.4D 


16 


75 


0456 


1 .45 


04 


125 


का . प्रा . 2441. - केन्द्रीय सरकार , विस्फोटक अधिनियम , 
1884( 1884 का 4 ) की धारा 14 की उपधारा ( 2 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए मैसर्स प्रायल एण्ड 
नेचुरल गैस कारपोरेशन लिमिटेड पी . पा . नाजीरा 
785685 को मैसर्स श्लूम्बर्गर वेल मर्विसस 14910 
एयरलाइन रोड, टैक्सस संयुक्त राज्य अमेरीका से 
कलकत्ता हवाई अड्डे पर निम्नलिखित विस्फोटकों के 
आयात के लिये विस्फोटक नियम , 1983 ( इसके पश्चात् 
उक्त नियमों के रूप में निर्दिष्ट ) के नियम 31 ( 2 ) के 
प्रवर्तन से छूट देती है अर्थात : - - 


क्रम विस्फोटककाय . एन . क्लास नेट वेट अधिकतम 
सं . नाम सं . 

नेटमाशा 
प्रति 

पैकेज 
(किलोग्राम ) 


1. इग्नाइटर्स 


2 . 73 


75 


( 3 ) 


0325 1 . 4 

जी 
0289 1 . 

4 


2. कार्ड डेटोनेटिंग 


8 . 94 


75 


3. 39 


100 


2 . The explosives mentioned in paragraph 1 shall 
be imported subject to the following conditions, 
namely : 
(1) necessary clearances are obtained from the 

Director General of Civil Aviation and the 
International Airports Authority of India 
and conditions, if any, imposed by these two 

authorities shall be strictly complied with ; 
( 2 ) the explosives conforming only to Division 

1. 4 of the classification given in section 3 of 
the International Air Transport Association . 
Dangerous Goods Regulations , 1996 shall 
be imported ; 
the relevant provisions relating to the pos 
session , transport, use and impurt of explo 
sives, as contained in the said rules, except 
sub -rule ( 2) of rule 31, shall be strictly comp 

lied with ; 
( 4) adequate number of explosives vans, licensed 

under the said rules , shall be kept ready at 
the airport so that the explosives may be 
removed expeditiously from the aircraft 

after its landing 
(5 ) the aircraft shall be parked at a remote place 

at the airport and an area of at least five 
hundred square metres around the aircraft 
and explosives van shall be cordoned off 
by providing adequate number of security 
guards in consultation with the Director 
General of Civil Aviation before the transfer 
of explosives from aircraft to van is started . 
The arrangement shall continue till such 
transfer is completed and the van , duly 

locked, leaves the site ; 
(6 ) no smoking or use of naked light shall be 

permitted within the cordoned area ; and 


3. पार्टिकल्स , नाट0349 1 . 

4 
अवरवाइस स्पेसिफाइड एस 


ऊपर वणित विस्फोटक निम्नलिखित शर्तों पर 
पायात किये जायेंगे : - - 
1 . सिविल विमानन महानिदेशक और भारत अन्तर्राष्ट्रीय 
विमान पत्तन प्राधिकरण से आवश्यक स्वीकृति प्राप्त की 
जायेगी और उपर्युक्त दो प्राधिकरणों द्वारा लगाई गई शतों 
यदि कोई हो , का सख्ती से पालन किया जायेगा ; 


2. अन्तर्राष्ट्रीय विमान परिवहन संगम खतरनाक माल 
विनियम , 1996 की धारा 3 में दिये गये वर्गीकरण के 
केवल प्रभाग 1ए 4 के अनुरूप विस्फोटकों का ही प्रायात 
किया जायेगा ; 


3. नियम 31 के उपनियत ( 2 ) के सिवाय , उक्त 
नियमों में यथाअंतयिष्ट विस्फोटकों के कब्जा , परिवहन , 
प्रयोग और प्रायात से संबंधित सुसंगत उपबंधों का कड़ाई 
से पालन किया जायेगा ; 


[ भाग II - खंड 3 ( ii )] 
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- - - - - - - 


2 . The explosives mentioned in paragraph 1 shall 
be imported subject to the following conditions , 
namely :- - 


( 1) necessary clearances aro obtained from the 

Director General of Civil Aviation and the 
International Airports Authority of India 
and conditions, if any , imposed by these 
two authorities shall be strictly complied 
with; 


4. उक्त नियमों के अधीन अनुशप्त पर्याप्त संख्या में 
विस्फोटक वैन धिमानपत्तन पर तैयार रखे जायेंगे जिससे 
कि विस्फोटकों को वायुयान के उतरते ही शीघ्रता से 
हटाया जा सके । 

5. वायुयान को विमानपत्तन पर दूरस्थ स्थान पर खड़ा 
किया जायेगा और विस्फोटकों का वायुयान से बैनों में 
पंतरण प्रारंभ करने से पहले महानिदेशक , सिविल विमानन 
के परामर्श से पर्याप्त संख्या में सुरक्षा गाडों का प्रबन्ध 
फर वायुयान और विस्फोटक वैन के चारों प्रोर कम से 
कम 500 वर्ग मीटर क्षेत्र को घेर लिया जायेगा । इंतजाम 
तब तक जारी रहेगा जब तक कि मंतरण पूरा नहीं कर 
लिया जाता है और सम्यर्क रूप से बंद वैम उस स्थल 
को छोड़ नहीं देती है ; . 
____ 6. घेरा बंद क्षेत्र के अन्दर कोई धूम्रपान या खुली 
वत्ती के उपयोग की अनुमति नहीं दी आयेगी ; और । 

7. विस्फोटकों को ले जा रही वैन उक्त नियमों के 
प्रधीन अनुशप्त भंडारकरण मैगजीन की ओर अग्रसर होगी 
और रास्ते में कोई अनुचित विलंब नहीं किया जायेगा और 
विस्फोटक परिवहन के दौरान उक्त नियमों के सभी 
उपबन्धों और स्थानीय यातायात नियमों और नगरपालिका 
विनियमों का पालन किया जायेगा । 

फा . सं . 2/ 1/ 98- विस्फोटक (v )] 

सोहन लाल , निदेशक 


( 2) the explosives conformning only to Division 

1 .4 of the classification given in section 3 
of the International Air Transport Association 
Dangerous Goods Regulations, 1996 shall 
be imported ; 


( 3) the relevant provisions relating to the posses 

sion , transport, use and import of explosives, 
as contained in the said rules, except sub 
rule ( 2 ) of rule 31, shall be strictly complied 
with ; 


(4 ) adequate number of explosives vans, licensed 

under the said rules, shall be kept ready at 
the airport so that the explosives may be 
removed expeditiously from the aircraft 
after its landing ; 


New Delhi, the 17th November , 1998 
S . O . 2441. - In exercise of the powers conferred 
by sub -section (2 ) of section 14 of the Explosives 

Act , 1884 ( 4 of 1884), the Central Government hereby 
exempts M /s. Oil and Natural Gas Corporation Ltd ., 
P. O . Nazira- 785685 , Assam, from observance of 
sub-rule ( 2 ) of rule 31 of the Explosives Rules , 1983 
(hereinafter referred to as the said rules), for import 
of the following Explosives from M /s. Schlumberger 
Well Services, 14910 , Airline Road , Rosharon , Texas 
United States of America , at Calcutta airport, 
namely : 


(5) the aircraft shall be parked at a remote place 

at the airport and an area of atleast five 
hundred square metres around the aircraft 
and explosives van shall be cordoned off by 
providing adequate number of security 
guards in consultation with the Director 
General of Civil Aviation before the transfer 
of explosives from aircraft to van is started . 
The arrangement shall continue till such 
transfer is completed and the van ,duly locked , 
leaves the site ; 


Class 


Sl. 
No . 


Name of the 
explosives 


U . N. 
No . 


(6 ) no smoking or use of naked light shall be 

permitted within the cordoned arca ; and 


Net Maxi 
weight mum 
( in Kgs.) net 

quantity 

per 
package 
( in Kgs . ) 


0325 
0349 


1. 4G 
1 . 45 


2. 73 
3. 39 


75 
100 


1. Igniters 
2. Articles, 

explosives, 
Not otherwise 

specified 
3. Cord , 

Detonating 


( 7) the vans carrying the explosives shall proceed 

to the storage magazines licensed under the 
said rules and no undue delay shall be made 
on the way and all provisions of the said rules 
and local traffic rules and municipal regu 
lations shall be complied with during the 
transportation of the explosives. 


0289 


1 . 4D 


8 . 94 


75 


[ F. No. 2/1 /98 - Expl. (v)] 
SOHAN LAL , Director 


- 


. . 


. 


" 


4462 THE GAZETTE OF INDIA : NOVEMBER 28, 1998 / AGRAHAYANA 7, 1920 PART II _ - SEC. 3( i )] 
- - - - - . . .- - . - - .- - - - -- - - - . - - -- ......:- - - ... - : - - - - -- -- -- - - - -- - . . ..... .. .. - -- . . . - . ...- - .. - -- - -- - ... - - - - - - - . - - - "- : - : - -- 
विदेश मंत्रालय 

गई थी तपा इसमें तबन्तर निम्नलिखित 
( कोन्सूलर अनुभाग ) 

अधिचनाओं के तहत मुंशोधन किये गये :- - 
नई दिल्ली, 9 नवम्बर, 1998 

1 . का . आ . 4249 दिनांक 14- 16 - 1869 
का . आ. 244 2. - राजनयिक कोसली अधिकारी ( शपथ 

2. का डा . 4471 दिनांक - 12 - 1968 
एषम शुल्क ) अधिनियम , 1948 ( 1948 का 41वां ) की 

3. का . बा , 1325 दिनांक 26 - 3 - 1869 
धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार 

4 का . पा . 752 पिनांक 2 - 2 - 1971 
एतद्वारा भारत का दूतावास , डकार में सहायक श्री 
आर, एस . सब्बरवाल को 5 - 11 - 98 में सहायक 

5 का . आ . 100 पिनांक 17- 4 - 1872 
कसली अधिकारी का कार्य करने के लिये प्राधिकृत करती 

6. का . आ . 2335 दिनांक 12- 5- 1983 

7 . का . आ . 4736 दिनांक 16- 17- 1883 
[ सं . टी . 4330 / 1 / 98]] 

8 . का . बा . 2153 दिनांक 18- 1 - 1991 
एन . य . अविराचन , अवर मचिव ( पीपीएस ) 

9, क. . बा . 1480 दिनांक 22 - 5 - 1992 
MINISTRY OF EXTERNAL AFFAIRS MINISTRY OF PLANNING AND PROGRAMME 

IMPLEMENTATION 
(Consular Section ) 

( Department of Statistics ) 
New Delhi, the 9th Noveriber, 1998 
" s. o . 2442. -- In pursuance of Clanse ( a ) of the 

New Delhi, the 2nd November , 1998 
Section 2 of the Diplomatic and Consumer Officers 

S. O . 2443 . - In exercise of the powers conferred 
( Oaths and Fees ) Act, 1948 ( 41 of 1948 ) , the Cen 

by Section 4 of the Collection of Statistics Act, 
tral Government hereby authorises Shri R. S. Sabhar 
Wal , Assistant, in the Embassy of rattia, Dakar to 

1953 ( 32 of 1953 ) the Central Government here 
* petrorñ thc duties of Assistant Consular Officer with 

by appoints the Deputy Director General, Field 
effect from 5 - 11 -98 . 

Operations Division , National Sample Survey Orga 

nisation , Department of Statistics to be the 
[ No. T . 4330/198] 

Statistics Authority for the purpose of collecting 
N. U . AVIRACHEN, Under Secy. (Cons ) 

stitistics relating to the matters referred to in the 
notification of the Government of India in the 

Cabinet Secretariat, No . S . O . 462, dated the 18th 
योजना और कार्यक्रम वायग्वियन मंत्रालय 

February , 1960 and makes the following amend 
( सांख्यिकी विभाग ) 

ment in the said notifications, namely : 
नई दिल्ली , 2 नवम्बर, 1998 

In the said notification , for words " Director , 

Field Operations Division , Department of Statis 
का . प्रा . 244 3..- सांख्यिकी संग्रहण अधिनियम , 153 tics " , the words " Deputy Director General , Field 
( 1953 का 32 ) की धारा 4 में प्रदत्त शक्तियों का Operations Division , National Sample Survey 
प्रयोग करते नए , केंद्रीय सरकार , एतद्धारा विनांक 18 

Organisation , Department of Statistics" shall be 

substituted . 
परवरी, 1960 के मनिमंडल सचिवालय , सं.. एस . बो . 462 
में भारत सरकार की अधिसूचना में संषित विषयों के 

[ No. M - 15011 / 1 / 98- Ad. III ] 
बारे में मास्यिकी संग्रहण के प्रयोजन हेतु सांख्यिकी 

R . RAVI, Under Secy . 
प्राधिकारी के नाते, उप महानिव मक, क्षेत्र संकार्य प्रभाग , 

Footnotes : -- The principal notification was 
रा . प्र . सर्व सं . , सांख्यिकी विभाग नियक्त करती है 

pub 

lrshed vide S . O . No . 462 , dated 18 - 2 - 60, 
समा उपत अधिसूचना में निम्न प्रकार से संशोधन किया 

and subsequently amended vide the 
पाता है : - - 

following Notifications : 
उक्त अधिसूचना में , “निवेशक, क्षेत्र संकाय प्रभाग , 

1 . S. O . 4249 dated 13- 10 - 1969 
साख्यिकीय विभाग " सब्दों के स्थान पर " उप महानिदेशक 

2. S. O .. 4471 dated 6 - 12 -1968 
भन सकार्य प्रभाग , रा प्र . मव सं . , मांख्यिकी विभाग " 

3. S. O . 1325 dated 26 - 3 - 1969 
प्रतिस्थापित हों । 

4 . S. O . 752 dated 2- 2 - 1971 
[संसया एम - 15011/ 1/ 98- प्रशा . - 3] 

5 . S. O . 1009 dated 17 - 4- 1972 
रा . रवि , अवर सचिव 

S. O . 2335 dated 12 - 5 - 1983 

7. S. O . 4736 dated 16 - 12 - 1983 
पाद टिप्पपी :- - मस्य अधिसूचना दिनांक 18- 2-60 के 

8 . S . O . 2153 dated 18- 7- 1991 
एस . ओ . सं . 462 के तहत प्रकाशित की 

9 . S . O . 1480 dated 22- 5 - 1992 . 


ग 


: 


II 


T 


- . . 
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मानव संसाधन विकास मंत्रालय 

MINISTRY OF HUMAN RESOURCE 

DEVELOPMENT 
( संस्कृति विभाग ) 

(Departrient of Cultuce ) 
मई दिल्ली; 18 नवम्बर, 1998 

New Deihi, the 18th November, 1998 
का . प्रा . 2444. - - कला क्षेत्र प्रतिष्ठान अधिनियम , 
1993 की धारा 11वारा प्रपत शक्तियों का प्रयोग करते S . O . 2444.-- - In exercise of the powers conferred by 

Section 11 of the Kalakshetra Foundation Act, 1993 , 
हए केन्द्रीय सरकार एसद्वारा कला क्षेत्र प्रतिष्ठान के शासी 

the Central Government hereby makos the following 
चोर्ड में निम्नलिखित व्यक्तियों को पांच वर्ष की अवधि 

nominations on the Governing Board of the Kala 
के लिये नामित करती है :-- - 

kshetra Foundation for a term of five years : 
( क ) अध्यक्ष , खण्ड ( क ) के तहत नियुक्त : 

( a ) Chair- person, appointed under clause ( a ) : 
श्री प्रार . वेंकटरमण, भारत के पूर्व राष्ट्रपति 

Shri R . Venkataranim, Former President of 
5 - सफदरजंग रोड , 

India , 5 -Safdarjung Road , New Delhi 
नई दिल्ली - 110011 

110011. 
( ख ) सदस्य , खण्ड ( ख ) के तहत नामित : 

( b ) Members, nominated under bhause -( b ) : 
1 . श्रीमती वैजयन्ती माला बाली, 80 - मर . सी . पी . 

1 . Sint. Vyjayanthinala Bali, 80 -Sir , C , P , 

Ramaswamy Iyer Road , Alvarpet, 
रामास्वामी अख्यर रोड , अलबरपेट , चेन्नई - 600018 

Chennai- 600018. 
2. पंडित जसराज , राजकमल बिल्डिग , 138, शिवामी 

1. Pandit Jasraj , Rajkamal Building , 138 
_ पार्क , मुम्बई- 400016 

Shivaji Park , Bombay -400016 . 
3. डा . एम , बालामुरली कृष्णन , संख्या 3 महाप्ती , 

3 . Dr. M . Balamurali Krishna , No. 3 Mahati , 
__ कनक श्रीनगर, चेन्नई -- 600086 

Kanaka Sri Nagar , Chennai- 600086 . 
4. न्यायमूर्ति एस . मोहन ( मेवानिवृत्त ) न्यायाधीश 

Justice S. Mohan ( Retd. ) , Judge Supreme 
उच्चतम न्यायालय , 

Court , No . 41 , Venkatakrishna Iyer 
5. पदमश्री लालगुडी श्री जी जयरमण, 13 - 14 

Road , Chennai - 600028 . 
रामानजम स्ट्रीट , टी नर्गर , बन्नई - 600017 

Padamsri Lalgudi Sri G. Jayaraman, 13 

14 , Ramanujam Street, T . Nagar , 
6. श्री भार . वी , रमानी , 45, कलाक्षेत्र रोड , 

Camannai -- - 600017. 
चेन्नई - 600041 

6 . Shri R. V . Ramani, 45 , Kalakshetra 
7. श्री एन . कृष्णन , पाई : एफ एम . ( सेवानिवृत्त ) 

Road , Chennai- 600041 . 
2 - सी , किंग्स श्रीस्टः अपार्टमेंट्स , 8 माइलर्स रोड, 

7. Shri N. Krishnan, I. F.S. ( Reted ) . 2- C , 
बंगलौर- 560046 

Kings Crest Apartments , 8 -Milers Road , 

Bangalore -560046 . 
8. श्रीमती सोनल मानसिंह , अध्यक्षा, भारतीय शास्त्रीय 

Mrs . Sonal Mansingh , President, Centre 
नृत्य केन्द्र , सी - 304, डिफेंस कालोनी , 

for Indian Classical Dances, C - 304 , 
नई दिल्ली - 11002 .1 

Defence Colony , New Delhi- 110024 . 
9. उस्ताद गुलाम दस्तगीर खान, सी -469, मंदिर मार्ग , 

Ustad Ghulam Dastagir Khan , D - 409, 
नई दिल्ली -110001 

Mandir Marg, New Delhi-110001 . 
1 10. पंडित हरी प्रसाद चौरसिया , " सावित्री ", 

Pt. Hari Prasad Chaurasia, “ Savitri" , 
____ 19वां रोड , खार, मुम्बई - 400016 

19th Road , KHAR, Bombay- 400016 . 
11. श्रीमती पदमा सुबहयिम , संख्या - 6, चतुर्थ मेन रोड, 

Smt. Padama Subramaniam, No . 6 , 4th 

Main Road , Gandhi Nagar , Chennai. 
गांधी नगर , चेन्नई -600020 

600020. 
- 12. श्री टी . टी . बास , 6, मेथरष्ठल रोड , 

12. Shri T . T . Vasu , 6, Cathedral Road , 
चेन्नई - 600086 

Chennai - 600086. 
( ग ) पदेन सदस्य , केन्द्रीय सरकार द्वारा खण्ड ( घ ) के ( c ) Members , ex- officio, nominated under clausc 

( d ) by the Central Government : 
तहत नामित : 
( 1 ) सचिव ( संस्कृति ) , संस्कृति विभाग , नई दिल्ली 

( i) Secretary ( C ) . Department of Culture , 
अथवा उनका नामित सदस्य । 

New Delhi r his naminec . 
( 2 ) वित्त सलाहकार , मानव संसाधन विकास मंत्रालय 

( ii ) Financial Adviser, Ministry of Human 

Resource Development, New Delhi. 
नई दिल्ली । 
[ सं . फा . 3 - 2/ 98 - परिसर ] 

(No . F . 3-2 / 98 -Parisar] 
वी . के . लखनपाल, निदेशक 

V . K . LAKHANPAL , Director 


11 . 
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- पैट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 17 नवम्बर, 1998 
का . आ . 2445. – केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह पावश्यक है कि मान्ध्र प्रदेश राज्य में पारिविपालम म 
टाटीपाका गैस एकण केन्द्र तक पाइपलाइन के माध्यम से तरल पैट्रोलियम गैस के परिवहन के लिए गैस भयारिटी माफ इंरिमा लिमिटेड वारा 
पाइपलाइन बिछाई जानी चाहिए । 

मौर कि ऐमी पाइपलाइन बिछाने के प्रयोजन के लिए हम अधिसूचमा से उपाबळ अनुसूची में वर्णित भूमि के उपयोग के अधिकार का प्रजित 
करमा आषस्यक है । 

प्रतः, अब, केन्द्रीय सरकार , पेट्रोलियम और सानिज पाइप लाइन ( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम, 1962 ( 1982 का 
50 ) की धारा 3 की उपधारा ( 1 ) धारा प्रदत शक्तियों का प्रयोग करते हुए उनमें उपयोग के अधिकार का मर्णन करने के अपने भागय की 
पोषणा करती है , 

सपत अनुसूची में वर्णित भूमि में हितमय कोई व्यक्ति, राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां माधारण जनता की उप 
लब्धता करा विए आने की तारीख से 21 ( इक्कीस ) दिनों के भीतर, उसमें उपयोग के अधिकार का प्रर्जन या भूमि में पाइपलाइन बिछाने के संबंध 
में प्राक्षेप लिखित रूप में सक्षम प्राधिकारी , गैम प्रभारिटी आफ इंडिया लिमिटेड, के . जी . बेसिन परियोजना , दपनापपिट्टा, राणमंडी- 533104 
( भान्ध्र प्रदेश ) को कर सकेगा । 


अनुसूची 


- 


जिला 


मंडल 


प्राम 


प्लाट संख्या 


उ . का . प्र . के लिए जिन 
की बाने पाली भमि 

( हपटेयर मे ) 


___ 1 


मनिकापुरम 


स्ट गोदावरी 


मलिकीपुरम 


गुडापाली 


132 - 12 भाग 
132 - 13 भाग 
132-- 14 भाग 
133- 8 भाग 
133 - 9 भाग 
133 - 10 भाग 
136 - 1 भाग 
136 - 2 भाग 
136 - 4 भाग 
138 - 5 भाग 
138 - 8 भाग 
138 - 25 भाग 
138 - 10 भाग 
138 - 11 भाग 
138 - 12 भाग 
138 - 24 भाग 
139 - 10 भाग 
139 - 13 भाग 
120 - 3 भाग 
119 भाग 
118 - 2 भाग 
118 - 3 भाग 
118 - 4 भाग 
118 - 6 भाग 
118- 7 भाग 
118 - 8 भाग 
115 भाग 
116 - I भाग 
116 - 3 भाग 
118 - भाग 
114 भाग 


0 . 0825 
0 . 1112 
0 . 0300 
0 . 0100 
0 . 0550 
0 . 0175 
0 . 0350 
0 . 0450 
0 . 2725 
0 . 0125 
0 . 0450 
0 . 0750 
() . 0200 
0 . 0725 
0 . 0925 
0 . 0016 
0 . 0700 
0 . 1100 
0 : 1700 
0 . 3125 
(9 , 0100 
0 . 0925 
0 , 0100 
0 . 1650 
0 . 1866 
0 . 1025 
0 . 0100 
0 . 6050 
0 . 1250 
0 . 2550 

(00350 
सरकारी पोरमबोके 
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ईस्ट गोदाबरी 


मलिकीपरम 


गडापाली 


50/ 5 भाग 
50 - 6 भाग 
49- 1 बी भाग 
49 - 4 भाग 
49 - 3 भाग 


0 . 0250 
( ) . 0700 
0 . 0700 
0 . 0737 

0 . 0075 
सरकारी पोरमबोके 


51 - 5 भाग 
51 - 6 भाग 
51 - 7 भाग 
51 - 8 भाग 
51 - 9 भाग 


51 - 12 भाग 
48-- 1 ए भाग 
48 - 1 मी भाग 
48 - 1 सी भाग 
48 - 3 भाग 
48 - 12 भाग 
48 - 5 भाग 
18 - 13 भाग 
48 - 10 भाग 
44 भाग 


0 . 0250 
0 . 000 
(0 . 0300 
(0 . 0450 

0 . 0025 
मरकारी पोरमबोके 

5 . 0200 
0 . 0400 
0 , 1175 
(0 . 0100 
0 . 0525 
10 . 1550 
0 . 0275 
0 . 9675 
0 . 1050 

0 . 0225 
सरकारी पोरमबोके 

() . 1575 
(0 . 0600 
0 . 1925 
0 . 4450 
0 . 0500 
0 . 1000 
0 . 0316 
1) . 3925 

0 . 0416 
मरकारी पोरमबोके 


41 - 2 भाग 
41 - 6 भाग 
27 - 1 भाग 
26 - 4 भाग 
26 - 2 भाग 
26 - 3 भाग 
25 - 2 भाग 
31 भाग 
30 माग 


N 


कमाना परली 


23 - 2 भाग 
23 - 3 भाग 


23- 4 भाग 
5 - 6 भाग 
5 - 7 भाग 
5 - 8 भाग 
20 - 1ए भाग 
20 - 20 भाग 
20- 3ए भाग 
20 - 1मी भाग 


0 . 6743 
( 0 . 0100 

७ . 1900 
सरफारी पोरभवोके 

0 . 2750 
0 . 0025 
0 . 0050 
0 . 0025 
0 . 0150 
0 . 0250 
0 . 0300 

(0 . 0275 
मरकारी पोरमयोके 

10 . 0500 
( ) . 0275 
(0 . 0150 
0 . 0875 
(0 . 0300 
0 . 0266 


19 - 1ए भाग 
19 - 21 भाग 
19- 30 भाग 
17 - 1ए भाग 
17- 20 भाग 

17-- IT भाग 
. .. . . - 

- - 


. 


. 


। 


- - 


- - 
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- - - - - - 


- 


- - - - 


- - - - - 


- - 


- 


17 - 4ए भाग 
17 - 5ए 
17 - 5 बी भाग 


1 , 0300 
5 . 0550 

1) . 0050 
मरकारी पोरममोके 

0 . 0162 
0 0550 
(0 . 0350 
0 . 0 1010 


( 0 . 1150 


16-- 1 भाग 
16 - 2 भाग 
16- 3 भाग 
16 - 11 भाग 
16 - 127 भाग 
16 - 21 भाग 
12 - 4ए भाग 
12- 50 भाग 
12 - लए भाग 
12- 7ए भाग 
12 - 8 भाग 
12 - 9 भाग 
12 - 10 भाग 
12 - 14 भाग 
12 - 15 भाग 
12- 20 भाग 
11 - 1 भाग 
] 1 - 2 भाग 
11 - 3 भाग 
10 - 2 भाग 
106 - 17 भाग 
107 भाग 


0 . 02010 
1) . 0200 
() . 0200 
0 . 0300 
0 . 0375 
(0 . 0225 
(0 . 0150 
0 . 0006 
(0 . 0150 
0 . 0025 
11 - 0275 
10 . (0 150 
0 . 0100 
(0 . 0030 

0 . 0550 
(0 . 2750 

() . 750 
मरमारी पोरमयोझ 

1 . 8139 


मुल योग 


7 . 1982 


[ मं . एल - 140 14/ 6/ 98-- जी . पी . ] 
पाई. एम. एम . प्रमाद. उप सचिव 


MINISTRY OF PETROLEUM & NATURAL GAS 


New Delhi, the 17th November, 1998 


__ s . o . 2445 -.- Whereas, it appears to the Central Government that it is necessary in the public interest that 
for the transport of Liquid Petroleum Gas through Adivipalem to Tatipaka Gas Gathering Station Pipeline in 
Andhra Pradesh State , pipeline should be laid by the Gas Authority of India Limited ; 


And whereas it appears that for the purpose of laying such pipeline, it is necessary to acquire the right of liser 
in the land described in the schedule annexed to this notification ; 


Now , therefore , in cxercise of the powers conferred by sub -section ( 1 ) of section 3 of the Petroleum and Mine 
rals Pipeline (Acquisition of Right of User in the Land ) Act, 1962 ( 50 of 1962 ), the Central Goveenment hereby 
declares its intention to acquire the right of user therein ; 


Any person interested in the land described in the said schedule may within twenty one- days from the date on 
which the copies of this notification as published 117 the Gazette of India , are made available to the general public 
obiect in writing to the acquisition of the right of user therein or laying of the pipelines under the land to the compe 

HAS Authority of India Limited. K. G. Basin Project, Danvaipeta. Rajahmundry-533104 ( Andhra 
Pradesh ). 


II - - 13 * ( 111 ] 
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- . - . - . 


- 


. - - 


- - 


- 


- - -- 2 . 75 


- -- 


- 


- - - - - - - 


TOT 151 .TCH TILL 28, 1998/497 , 1920 

- 
SCHEDULE 


- 


LE 


Distt . 


Mandal 


Village 


Plot No. 


Land to be aquired for ROU (In Hect.) 


- 


- - - 


- 


- 


- 


- 


- 


- v 


. 


Fast Godavari 


Malikipuram 


Chudapali 


132- 12 part 
132 - 13 
132 - 14 
133 - 8 
133- 9 
133 - 10 
136 - 1 
136 - 2 
136 -4 
138 - 5 
138 - 6 
138 - 25 
138 - 10 
138 - 11 
138 - 12 
138 - 24 
139 - 10 
139- 13 
120 - 3 
119 
118 - 2 
118 - 3 
118 -4 
118 -6 Part 
118 - 7 
118 - 8 
115 
116 - 1 
116 - 3 
116 - 4 
114 
50 - 5 
50 -6 
49 -1B 
49 - 4 
49- 3 
51 - 5 
51 -6 
51 - 7 
51-8 
51- 9 
51 -12 
48 - 1A 
48 - 1B 
48 - 10 
48 - 3 
48- 12 
48 - 5 
48 - 13 
48 - 10 
44 
41-2 
41-6 


0 . 0825 
0 . 1112 
0 . 0300 
0 .0100 
0 .0550 
0 . 0175 
0 .0350 
0 . 0450 
0 . 2725 
0 . 0125 
0 . 0450 
0 . 0750 
0 . 0200 
0 .0725 
0 . 0925 
0 . 0016 
0 .0700 
0 . 1100 
0 . 1700 
0 . 3125 
0 . 0100 
0 . 0925 
0 .0100 
0 . 1650 
0 . 1866 
0 . 1025 
0 .0100 
0 . 6050 
0 , 1250 
0 . 2550 
0 . 0350 Govt. Poramboko 
0 . 0250 
0 . 0700 
0 . 0700 
0 . 0737 
0 . 0075 Govt. Poramboko 
0 . 0250 
0 . 0005 
0 . 0300 
0 . 0450 
0 . 0025 Govt. Poramhoka 
0 . 0200 
0 . 0400 
0 . 1175 
0 0100 
0 . 0525 
0 . 1550 
0 . 0275 
0 . 0675 
0 . 1050 
0 . 0225 Govt . Poramboke 
0 . 1575 
0 . 0600 


- 


- - 


- - 


- 


- 


- 


3097 01/984 - 3 
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-Te 
žių 


- - 


- - - - 


- 


- 


- - 


- 


- -- - - - - 


- 


. - . - 


- - 


East Godavari 


Malikipuram 


Gudapalli 


27 -1 


26 -4 
26 - 2 
26 - 3 
25 - 2 


0 . 1925 
0 . 4450 
0 . 0500 
0 . 1000 
0 . 0316 
0 . 3925 
0 . 0416 Govt. Porambokę 


30 


5 . 6743 


Kesana palli 


Part 


23 - 2 
23 - 3 
23 - 4 


5 - 6 


5 - 7 


5 - 8 
20 - 1A 
20 -2A 
20 - 3A 
20- 1B 
19 - 1A 
19 -2A 
19 - 3A 
17 - 1A 
17- 2A 
17 - 3A 
17-4A 
17 - 5A 
17-5B 
16 - 1 
16 - 2 Part 
16 - 3 
16 - 11 
16 - 12A 
12 -2A 
12- 4A 
12 - 5A 
12 -6A 
12 -7A 
12 - 8 
12 - 9 
12 - 10 
12 - 14 
12 - 15 
12 - 20 


0 . 0100 
0 . 1900 Govt. Poramboken 
0 . 2750 
0 . 0025 
0 . 0050 
0 . 0025 
0 . 0150 
0 . 0250 
0 . 0300 
0 .0275 Govt. Poramboke 
0 . 0500 
0 .0275 
0 .0150 
0 . 0875 
0 . 0300 
0 . 0266 
0 . 0300) 
0 . 0550 
0 . 0050 Govt. Poramboke 
0 . 0162 
0 . 0550 , 
0 , 0350 
0 . 0100 
0 . 1450 
0 . 0200 
0 . 0200 
0 . 0200 
0 . 0300 
0 . 0375 
0 . 0225 
0 . 0150 
0 . 0006 
0 . 0150 
0 . 0025 
0 . 0275 
0 .0150 
0 . 0100 
0 . 0030 
0 . 0550 
0 . 2750 
0 . 750 Govt. Poramboke 
1 . 8139 


11 - 1 
11 -2 


11 - 3 
10 - 2 
106 -1A 
107 


- 


- 


- 


- 


G . TOTAL 


7 . 4982 


- - - 


- - - - - 


- 


- - 


- - 


[No . L - 14014 /6 /98 - G .P .] 
I. S. N . PRASAD , Dy. Sccy . 
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- 


- 


- 
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स्वास्थ्य और परिवार कल्याण मंत्रालय 
( स्वास्थ्य विभाग ) 

प्रादेश 


Hospital , whichever is shorter, as the period 
to which the medical practice by the said 
doctor shall be limited . 


नई दिल्ली , 20 अक्तूबर , 1998 


[ No . V . 11016 / 10/93 - ME( UG) ] 
S. K . MISHRA, Desk Officer 


नई दिल्ली, 23 अक्तूबर, 1998 


का . पा . 2446.---वंडरबिल्ट यूनिवर्सिटी स्कूल प्राफ 
मेडिमिन , संयुक्त राज्य अमेरिका द्वारा प्रदत्त एम . बी . , 
की चिकित्सीय अर्हता भारतीय आयुविज्ञान परिषद 
अधिनियम , 1956 ( 1956 का 102 ) के प्रयोजन के 
लिये एक मान्यताप्राप्त चिकित्मीय अहंता है ; 


और डा . रिमाकाह . नयनार जिनके पास उक्त 
अर्हता है, इस समय पूर्व कार्य के लिये बंगलौर बैपटिस्ट 
अस्पताल , बंगलौर में संलग्न है ; 

अत : अब केन्द्रीय सरकार उक्त अधिनियम की धारा 14 
की उपधारा ( 1 ) के परन्तु क के खण्ड ( ग ) के अनुसरण 


का . पा . 2447. - - दंत चिकित्सक अधिनियम , 1948 
( 1948 का 16) की धारा 10 की उप-धारा ( 2 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद्द्वाग 
भारतीय दंत चिकित्सा परिषद से परामर्श करने के पश्चात 
उक्त अधिनियम की अनुसूची के भाग - 1 में निम्नलिखित 
और संशोधन करती है नामतः 


उक्त अनुसूची के भाग - 1 में अमरावती विश्वविद्यालय 
अमरावती की क्रम संख्या 47 और उससे संबंधित 
प्रविष्टियों के बाद निम्नलिखित क्रम संख्या और प्रविष्टियां 
जोड़ी जायेंगी , नामतः :-- - 


( 1 ) 23 अक्तूबर, 1999 नक अवधि को या 


( 2 ) उस अवधि को जिमके दौरान डा . रिबाकाह ए . 

नयलार बंगलौर बैपटिस्ट अस्पताल, बंगलौर 
मे सबद्ध है, जो भी लघुतर हो , उस अवधि 
के रूप में चिनिदिष्ट करती है जिम तक उक्त 
डाक्टर द्वारा चिकित्सा व्यवमाय करना परि 
सीमित रहेगा । 


48 शिवाजी दंत शल्य 
विश्यविद्यालय चिकित्सा 
कोल्हापर स्नातक 


[ संख्या पी . 116 16/ 10/ 93- मई ( यूजी ) ] 

एम . के . मिश्रा, डेस्क अधिकारी 


शिवाजी विश्वविद्यालय , कोल्हापर 
की बी . डी . एस . डिग्री । 
बमंतदाता पाटिल डेंटल कालेज 
एवं अस्पताल , सांगली 
( महाराष्ट्र ) के बी . डी . एस . 
छात्रों के संबंध में यह 
अर्हता तभी एक मान्यता प्राप्त 
अर्हता होगी जब यह 
1 - 1 - 1991 को या उसके 
बाद प्रदान की गई हो । 


MINISTRY OF HEALTH & FAMILY WELFARE 

(Department of Health ) 

ORDER 
New Delhi , the 20th October, 1998 


--- - -- - - - -- - - - - - - - - - - - - - 


S . O . 2446. .. - Whereas medical qualifications: M . D . 
granted by Vanderbilt University School of Medicine , 
U .S . A , is a recognised medical qualification for the 
purpose of the Indian Medical Council Act , 1956 
( 102 of 1956 ) ; 


[सं . बी . 12018/7/95--पी . एम . एम . ] 

मी . एल . भाटिया , अवर सचिव 


New Delhi the 23rd October, 1998 


And whereas Dr. Rabekal A , Naylor who posses 
ses the said qualification is at present attached to 
Bangalore Baptist Hospital, Bangalore for charitable 
work ; 


Now , therefore, in pursuance of clause ( c ) of the 
said provision to sub -section ( 1 ) of section 14 of the 
said Act, the Central Government hereby specifies : - -- 


S. O . 2447.-- In exercise of the powers con 
ferred by sub -section ( 2 ) of Section 10 of the Den 
tists Act, 1948 (16 of 1948), the Central Government, 
after consulting the Dental Council of India , hereby 
makes the following further amendment in Part I 
of the Schedule to the said Act, nemely : 


( 1 ) the period ending 23rd October, 1999 or 
( 2 ) the period during which Dr . Rabckah A . 

Naylor is attached to Bangalore Baptist 


In Part 1 of the said Schedule, after serial number 
47 of Amravati University Amravati and the entries 
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New Delhi, the 23rd October, 1998 
entries shall be added , namely : 

S. O . 2448 .--- Whereas the Central Government 
in pursuance of clausc (a ) of sub - section ( 1 ) of 
Section 3 of the Indian Medical Council Act. 
1956 (102 of 1956 ) and in consultation with the 

Government of Nagaland have nominated Dr. S . 
· 48 . Shivji Bachelor of B . D . S. degree of 

Imkong Tushi AO , Member Nagaland Public Ser 
University, Dental Shivaji University , 

vice Commission , Nagaland to be a meniber of 
Kolhapur. Surgery. Kolhapur. This 

Medical Council of India, with effect from issue 
qualification shall 

of this , notification . 
be a recognised 
dental qualification 

Now , therefore , in pursuance of provisions ol 
in respect of BDS sub- section ( 1 ) of Section 3 of the said Act, the 
students of Vasant Central Governmet , hereby makes the following 
Dada Patil Dental 

further amendments in the notification of tbc Go 
College and 

vernment of India in the then Ministry of Health 
Thospital Sangli 

number S. O . 138 , dated the 9th January , 1960 
(Maharashtra ) 
when granted on 

, namely : - - 
or alter 1 - 1 - 1994 . 

In the said notification , under the heading 

“ noninated under clausc (a ) of sub -section (1 ) of 
[ No. V .12018/ 7/95-PMS ] Section 3 for serial number 17 and entries relating 
C . L . BHATIA, Under Secy 

thereto the following scrial number and entry shall 

hc substituted , nainely : - - 
नई दिल्ली , 23 अक्तूबर , 1998 

"17. Dr. S. Imkong Tushi AO , 
का . प्रा . 2448. - केन्द्र सरकार भारतीय आयुर्विज्ञान 

Member Nagaland Public Service 
परिषद अधिनियम 1956 ( 1956 का 102 ) की धारा 3 की 

Commission, Kohima, Nagaland . " 
उप-धारा ( 1 ) के खंड ( क ) के अनुसरण में तथा नागालैंड 

[ No . V- 11013/ 12 / 98- ME ( UG )] 
सरकार के परामर्श से डा . एस . इमकोंग तुशी एओ , 

S . K . MISHRA, Desk Officer 
सदस्य नागालैंड लोक सेवा आयोग को इस अधिसूचना के 
जारी होने की तारीख से भारतीय आयुर्विज्ञान परिषद के Footnote : - The principal notification was pub 
सदस्य के रूप में नामांकित किया गया है । 

lished wide S. O . No. 138, datel 

9 - 1- 1960.. 
अतः अब , केन्द्र सरकार उक्त अधिनियम की धारा 3 
की उप -धारा ( 1 ) के प्रावधानों के अनुसरण में भारत सरकार 

नई दिल्ली , 30 अक्तुबर , 1998 
के तत्कालीन स्वास्थ्य मंत्रालय की अधिसूचना का . प्रा . 
138 दिनांक 9 जनवरी , 1960 में निम्नलिखित और संशोधन 

का . पा . 24 49. - धारतीय प्राय विज्ञान परिषद अधिनियम , 

1956 की धारा 
करती है , नामसः 

की उपधारा ( 1 ) के खण्ड ( ग ) के 

अनुसरण में , केन्द्रीय सरकार ने भारतीय आय विकार परिषद 
" उक्त अधिसूचना में धारा 3 की उपधारा ( 1 ) के 

के लिए एक सवस्य का चुनाव पंजीकृत चियित्मा स्नातक 
खंड ( क ) के अधीन निर्वाचित " शीर्षक के अन्तर्गत कम 

निर्वाचन क्षेत्र व दिव से कराया है जिसमें निर्वाचन 
संख्या 17 और उससे संबंधित प्रविष्टियों के स्थान पर 

अधिकारी ने भारतीय आयुविज्ञान परिषद के एक सवस्य 
निम्नलिखित क्रम संख्या और प्रविष्टियां रखी जायेगी, 

के रूप में डा . जी . जी , बेनप्पा को 5 जलाई , 1997 
नामतः : - - 

को निर्वाचित घोषित किया है । 
" 17. डा . एस . इभकोग तशी एओ, 
सदस्य , नागालैंड लोक सेवा आयोग , 

अत: अब उक्त अधिनियम की धारा 3 की उपधारा 
कोहिमा , नागालैंड " । 

( 1 ) के अनुसरण में केन्द्रीय सरकार भारत सरकार के 

तत्कालीन स्वास्थ्य मंत्रालय की दिनांक जनवरी , 1960 
[सं , बी -11013/12/ 98 -एमई ( यूजी ) ] 

की अधिसूचना सड्या का . श्रा . 138 में एतदद्वारा 

निम्नलिखित और संशोधन करती है, अति : 
एम . के . मिश्रा, रेस्क अधिकारी 

"उषत अधिसूचना में धारा 3 की उप -धारा ( 1 ) के 
पाद टिप्पण : - - मल अधिसपना दिनांक 9 - 1 - 1960 के मड (ग ) के अन्तर्गत निर्वाचित " पीपक के अन्तर्गत 

का . पा . 138 के तहत प्रकाशित की गई थी । अमांक 12 और उससे संबंधित प्रविष्टियों के स्थान पर 


[ भाग 1 - ख 3 ( ii )] भारत का राजपा : नवम्बर 28, 1998/ अग्रहायण 7, 1920 
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. . . .- - - - = = . 
निम्नलिखित प्रमांक और प्रविष्टियां रखी जाएगी , 

बासवराजेन्द्र निदशक , जे . स . एम . मेडिकल कालेज, 
प्रथति : --- 

बन्तीमंताप एवस देशन , मसर को मैस र ८ विश्वविद्यालय 
"12. डा . बी . जी . बनकप्पा , 

ममा धारा 28 सितम्बर, 1998 में 20 अगस्त , 1999 
"निछा निकेतन 

तक भारतीय आयुर्विज्ञान परिषद के एक सदस्य के म. प 
संख्या 788 , 34- 2 प्राम , 

में निर्वाचित विया गया है । 
था लाक , उय नगर , 

अतः अब उवन अधिनियम की धारा 3 की उपधारा 
बंगलुर- 560011 " । 

( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र 

मसार एतद्वारा तत्कालीन स्वास्थ्य मंत्रालय , भारत 
[संख्या वी - 11613/ 16/ 88- 1 मई (यूजी] 

सरकार की अधिसूचना संग वा . 138 , दिनाक 
म . के . मिश्रा, स्व . अधिकारी 

जनवरी , 1960 में निम्नलिग्नि और संधन करती 
टिप्पण :- -मल अधिसूचना भारत के राजपत्र में दिनांक 

है ; नामत . 
9 जनवरी, 1960 की अधिसूचना संख्या 

वन अधिरचना में धारा 3 की उपधारा ( 1 ) के 
का . पा , 138 के तहत प्रकाशित की गई थी । ख पर ( ख ) के अधीन निर्वाचित भीर्षक के अधीन ग्राम 

संख्या 20 और उममें मंबा प्रविष्टियो के स्थान पर 
· New Delhi, the 30th October, 1998 

निम्नलिखित श्रम संख्या कार प्रनिन्दिया मी जायेगी , 

नामन : - - 
S . O . 2449 , — Whereas in pursuance of clause (c ) 
of sub -section ( 1 ) of section 3 of the Indian Medical " 20 डा . दी . वी . वामवराजेन्द्र , मंसू र विश्वविधालय 
Council Act , 1956, the Central Government has 

निव नक , 
conducted election of a nember to the Medical 

के . एम . एम . मलिकल कालेज , 
Council of India from the Registered Medical 
Graduates constituency , Karnataka wherefrom 

बन्नीमंताप एक्स्टेशन 
Dr. D .G . Benkappa has been declared elected on 

मैसर- 570005 " | 
the 5th day of July, 1997 by the Returning Officer 
to be a member of the Medical Council of India . 

[सख्या वी - 11013/ 15/56 - गई( यूजी ) ] 
Now , therefore, in pursuance of sub -section (1 ) 

एस . के . मिश्रा , रक अधिकारी 
of section 3 of the said Act the Central Government 
hereby inates the following i urther annendments in 
the notificati of Government of India in the then 

टिप्पण :- - मुख्य अधिसूचना का प्रा . संख्या 138 , दिनांक 
Ministry of Health number S . O . 134, dated the 

- 1 - 1960 के द्वारा प्रकाशित की गई थी । 
9th January , 1960, namely :-- - 
In the said notification under the hvading 

New Delhi, the 2nd November, 1998 
" Elected under clause ( c ) of sub- section ( 1 ) of 
section 3 ," for the serial number 12 and the en S .O . 2450 .-- - Whereas in pursuance of clause (b ) 
tries relating thereto , the following sha ]] le sub of sub -section ( 1 ) of section 3 of the Indian Medi 
stituted , namely : 

cal Council Act, 1956 ( 102 of 1956), Dr. T . B. 
"12. Dr. D . G . Benakappa. 

Basavarajendra . Director , J. S . S . Medical College , 
" NISHA NIKETAN , 

Bannimantap Extension , Mysore has been elec 

ted by the Court of University of Mysore 
No . 788 , 34 - A, Cross , 
4th Block , Jayanagar , 

to be a member of the Medical Council of India 

from 28th September , 1998 upto 
Bangalore -560011 " . 

20th August, 
1999. 
INo . V - 11013/ 16 / 95 - ME( UG ) | 

S . K . MISHRA, Desk Officer Now , therefore , in exercise of the powers con 
Note :- - The principal notification was publisher 

ferrc by sub -section ( 1 ) of section 3 of the said 
in the Gazette of India vide notification 

Act, the Central Govornoent hereby inukes the 
No. S . O . 138 , dated the 9th January , 

following further amendments in the notification of 
1960. 

Government of India in the then Ministry of Health 

number S . O . 138 , dated the 9th January, 1960 . 
नई दिल्ली , 2 नवम्बर, 1898 

namely : 
का . पा . 2450 . . . भारतीय प्राय विज्ञान परिषद 
अधिनियम , 1956 ( 1936 का 162 ) की धारा 3 की 

In the said notification , under the leading, 

“ Elected under clause (b ) of sub -section ( 1) of 
उपधारा ( 1 ) के 15 ( 1 ) के एनय २१ मडा. . की , 

section 3 ," for serial number 20 and the citries 


- - - - - - - 


- -. . - . - 
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relating thereto , th following serial number and MINISTRY OF URBAN AFFAIRS AND 
entries shall be substituted , namely : 

EMPLOYMENT 
20 . Dr. T . B . Basavarajendra , University 

(Department of Urban Development ) 
Director, of Mysores 

(Delhi Division ) 
J. S .S . Medical College , 
Bannimantap Extension , 

New Delhi , the 3rd November , 1998 
Mysore -570005 . 

S . O . 2451 . - -Whereas certain modifications which 

the Central Govt. propose to make in the Master 
[ No. V - 11013- 15 / 98 - ME( UG)] Plan for Delhi Zonal Development Plan regarding the 
S. K . MISHRA, Desk Oficer 

drea mentioned hereunder were published with notice 

No. F. 20 (14 )/ 93 - MP dated 27 - 8 - 94 in accordance 
Note : — The principal notification was published 

with the provisions of Section 44 of the Delhi Deve 
vide S . O . No . 138, dated 9 - 1 - 1960. 

lopinment Act, 1956 ( 61 of 1957) , inviting objections / 
suggestions as required by sub - section ( 3 ) of Section 

11 - A of the said Act, within thirty days from the 
प्रहरी कार्य और रोजगार मंत्रालय 

date of the said notice . 
( शहरी विकास विभाग ) 

2. Whereas no objectionsjsuggestions were reccived 
( दिल्ली प्रभाग ) 

with regard to the proposed modification and whereas 

the Central Government have , after carefully consider 
नई दिल्ली . 3 नवम्बर , 1998 

ing all aspects of the matter decided to modify the 

Master Plan, 
का . आ . 2.151 . --- यतः निम्नांकित क्षेत्रों के बारे में 
कुछ संशोधन, जिन्हें केन्द्रीय सरकार अधोवणित क्षेत्रों के 

3. Now , therefore , in exercise of the powers 
बरे में दिल्ली बहाद योजना/ क्षेत्रीय विकास योजना में conferred by sub -section ( 2 ) of Section 11 - A of the 
प्रस्तावित करती है तथा जी दिली विकास अधिनियम , 

said Act, the Central Government hereby inake the 

Tollowing modification in the said Master Plan for 
1956 ( 1957 का 61 ) की धारा 41 के प्रावधानों के 

Delhi with effect from the date of publication of this 
अनुसार दिनांक 27 - 8 - 94 के नोटिम संख्या एफ 20 Notification in the Gazette of India : 
( 14)/ 93 एम पी द्वारा प्रकाशित किये गये थे जिसमें MODIFICATION : 
उक्त अधिनियम की धारा 11 - 0 को उपधारा ( 3 ), में 
अपेक्षित प्रापनिया/ सुझाब , उका नोटिस की तारीख के 

“ The land use of an area measuring about 

6 .00 ha (14. 82 acres ) falling in sub -zone 
30 दिन की अवधि म अामनित किय गय थे । 

D - 13 ( Chanakya Puri ) and bounded by 

24 metre wide RW road in the North, Rail 
2. और यतः प्रस्तावित संशोधनों के बारे में जनना 

way area in the South , Chanakya Puri 
से कुछ आपत्तियां और मुझाव प्राप्त नहीं हुए है और 

Community Centre ( Yashwant Place ) in 

the East and 24 metrcs wide road in the 
यत : केन्द्र सरकार ने मामले के मभी पक्षों पर ध्यानपूर्वक 

West , is changed froin recreational use 
विचार करने के बाद दिल्ली बहृद योजना में संशोधन 

to residential use ( State Guest Houses ) . 
करने का निर्णय लिया है । 

INo . K - 13011 /18/ 98- DDIB ] 
3. अतः अब केन्द्रीय सरकार उक्त अधिनियम की 

V . K . MISRA, Under Secy . 
धारा 11 - 0 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए भारत के राजपत्र में इस अधिमचना के 

शुद्धि पत्र 
प्रकाशन की तारीख में दिल्ली की उवन बहद योजना में 

नई दिल्ली, 11 नवम्बर , 1998 
एतद्वारा निम्नलिखित संशोधन करती है । 

विषय : टीकरी कलां, रोहतक रोड, नई दिल्ली में 101 
संशोधन : उप -जोन बी -1 3( चाणण्यय पुरी ) में पड़ने 

हैक्टेयर , 250 एकर क्षेत्र के भू - उपयोग 
वाले लगभग 6 . 00 हैक्टेयर ( 14, 22 एकर ) 
क्षेत्र , जो उत्तर में 24 

का कृषि ग्रामीण उपयोग जोर से प्रकाश 
मीटर चौड़े 

और मेवा उधोग ( लाईट एण्ड सविस 
मार्गाधिकार , दक्षिण में रेलवे क्षेत्र, पूर्व में 

इन्डस्ट्री ) ( पीवीसी वाजार ) में परिवर्तन । 
चाण्क्य पुरी सामुदायिक केन्द्र, (यशबंत 
प्लेस ) तथा पश्चिम में 24 मीटर चौड़ी 

का . आ . 2452. - -- ऊपर उल्लिखित विषय पर इस मंत्रालय की 
मक से घिरा है , का म - उपयोग 

दिनांक 8 - 8 - 97 की समसंख्यक अधिसचना के सन्दर्भ में 
" मनोरंजनात्मक " से बदलकर "रिहायशी "संशोधन शीर्ष के अधीन निम्नलिखित को प्रतिस्थापित 
( राज्य अतिथिगृह ) किया जाता है । 

किया जाये : - - 
मि . - 13011 / 18 /98- जीबी आईबी] 

" शहरी विस्तार में पड़ने वाले 10 हैक्टेयर ( 250 
पी . के . मिश्रा , अवर सचिव 

एकड़ ) क्षेत्र . जो उत्तर , गर्व और दक्षिण में 


प्रार 


R 


[ भाग II --- सप : ( ii )] भारत का राजपथ : नयम्बर 8, 1:) 98/ ग्रहण7 ,10 : ॥ 
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कृषि भूमि से और पश्चिम में विदामान टीकरी कलां 

१. श्रीमती सी . द्रापदी अम्मा , रोसगंगलात बीड, 
भड़ौदा कलां रोड में घिरा है , का भ - उपयोग 

पिरपनकोट, वजारंमड पी . पो . 
" कृषि हरित /ग्रामीण उपयोग जोन में प्रकाश और 

विभागीय जाच ( गयाहा की उपस्थिति और दस्तावेजों 
सवा उद्योग ( लाईट एण्ड सबिम इन्डस्ट्री ) ( पीवीमी की प्रस्तुति प्रवर्तन ) अधिनियम , 1972 ( 1972 का 18वां ) 
बाजार ) में परिवर्तित कर दिया गया है । 

की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शयितयों का 

प्रत्यायोजन करते हा , केन्द्र सरकार अब हम वास्ने श्री 
[ मं . के - 1 30 1 1/ 34/ 95 -डीडीआईबी ] टी . वी . तामम , महायक अधीक्षक डाकघर , निरुवनंतपुरम 
पी . के . घोष , अपर मचिव उत्तर उप महल , तिरुवनंतपुरम - 695 0 3 3 को डाक व तार 

विभागेतर एजेंटों ( आचरण एवं मेवा ) नियम 196 4 के 

संबंध में उक्त अधिनियम की धारा 5 में विनिर्दिष्ट 
CORRIGENDUM 

शक्तियों का प्रत्यायोजन करने जांच प्राधिकारी के रूप 

में एतदद्वारा प्राधिकत करती है । 
New Delhi, the 11th November , 1998 
Subject : Change of land use of an arca measuring 

[ म . विज/ 1-1/ 95] 
101 hac. ( 250 acres from Agricultural 
Rural Use Zone to Light and Service Indus मरियाम्मा तीमम , सहायक पोस्ट- मास्टर जनरल ( सर्तकता ) 
try " ( PVC Bazar ) at Tikri Kalan, Rohtak 
Road, New Delhi . 


DEPARTMENT OF POSTS 


S. O . 2452. ---. With reference to this Ministry s noti 
fication of even number dated 8- 8 - 1997 on the sub 
ject cited above under the head " Modification " the 
following may be substituted : 


( Office col the Chief Postmaster General , 

Kerala Circle ) 


Trivandrum , the 16th November , 1998 


"" The land use of an arca measuring 101 Nac. 

( 250 acres falling in Urban Extension 
bounded by Agricultural land in the North , 
East and South and the existing Tikri 
Kalan , Jharoda Kalan Road in the West 
is changed from Agricultural grecn \rural 
usc zone to Light and service industry 
( PVC Bazar ) ". 


5 . 0 . 2453. - Whercas the Central Government is of 
the opinion, that, for the purpose of the departmental 
ir :quiry relating to Sri. P . Sathccsan), Extra Depart 
mental Delivery agent No. 1, Pirappancode Post 
Oflice in account with Venjaranjoodu P . O ., it is 
necessary to sunmon as witnesses. 


[ No . K - 1301134195 - DDIB] 
P . K . GHOSH , Under Secy . 


1 . Sri . V . S. Dinesh, Dakshu Bhavan, Pulavila , 
Pirappancode, Venjaramoodu P . O . 


2. Sint . D . Drowpathi Amma , Rosamangalathu 
Veedu , Pirappuncode , Venjaramoodu P . O . 


डाक विभाग 


( मख्य पोस्टमास्टर जनरल कार्यालय , केरल परिमंडल ) 

तिम्वनंतपम, 16 नवम्बर, 1998 


Now, therefore, in exercise of the powers conferr 
ed by sub -section ( 1 ) of section 4 of the Departmental 
Inquiries ( Enforcement of Attendance of witnesses 
and Productior of Documents ) Act, 1972 ( 18 of 
1972 ), the Central Government hereby authorises 
Sri. T . V . Thomas, Assistant Superintendent of Post 
Oflices, Trivandrum North Sub -Division , Trivandrum 
695 033 as the Inquiring Authority to exercise the 
power specified in section 5 of the said Act in rela 
tion to the P & T E . D. Agents ( Conduct and 
Service ) Rules, 1964 . 


का . ग्रा . 24 5 3. -- केन्द्रीय मरकार की राय में वेजारमड 
डाकघर के लेग्वाधीन पिरप्पनकोड डाकघर के विभागेतर 
यितरण एजेंट सं . 1, श्री पी . सतीशन से संबंधित विभागीय 
जांच के गवाहों के रूप में निम्नलिखित को बलाना 
आवश्यक है - - 


[ No. Vig. / 1 -1 / 95 ] 


__ 1. श्री बी . एम . दिनेश , दक्षु भवन, पालविला , 

पिरप्पनकोड, बजार पी . ओ . 


MARIAMMA THONAS. Assistant Postmaster 

General ( Vigilance ) . 
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विथून मंत्रालय 

the local limits of his jurisdiction in respect of the 

categories of public premises , and for the said pur 
नई दिल्ली, 11 नवम्बर, 1998 

pose modifies the notification of the Government of 
India in the Ministry of Power number S .O . 1590 

duted the 8th July, 1993 , namely : -- - 
का , आ . 2 45-4-- . - मार्वजनिक स्थान प्राधिकृत 
अधिभोगियों की बेदखली ) , अधिनियम , 1971 ( 1971 In the table to the said notification , against serial 
का 40 ) की धारा . के द्वारा प्रदा शक्तियों का प्रयोग No . 1, ill columu ( 1 ), for the words and brackets 
करते हए केन्द्रीय सरकार नढाग श्री राम के , मे , 

" Shri Mohinder Singh , Deputy Manager ( Administra 
उप -प्रबंधक ( विधि ) , जो राष्ट्रीय ताप विद्युत् निगम 

tion ) " the words " Shri S. K. Seth, Deputy Managcr 

( Law ) " shall be substituted . 
लिमिटेड के एक अधिकानी होने के नात , एक सांविधिक 
अधिकारी तथा भारत सरकार के गजपत्रित अधिकारी 

[ F. No. 8 / 6 / 92 - TH-II 
के समकक्ष हैं , को उक्त अधिनियम के प्रयोजनों के लिये 
सम्पदा अधिकारी नियुक्त करती हैं जो सार्वजनिक स्थानों 

N. C . BAG, Under Secy . 
की जियो के बारे में अपने अधिकार क्षेत्र की स्थानीय 
मीमायो , भीतर उस्त अधिनियम के द्वारा अथवा उमत्रः 

नई दिल्ली, 11 नवम्बर , 1998 
अन्नगत सम्पदा अधिकारी को प्रदान की गई शक्तियों का 
प्रयोग कर सकेगा ग्रार मापदा अधिकारी को गोप गये 

का . मा . 2155 . ---- केन्द्रीय सरकार , विद्यत ( प्रवाय ) 
कर्नव्यों का पालन करेगा नशा उक्त प्रयोजना के लिये 

अधिनियम , 1948 ( 19 .18 का 51 ) की धारा 29 की 
भारत सरकार के विद्यन वाजय की दिनाक १ जलाई , 

उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हार , 
1993 के का . आ . 1590 की अधिमचना को संशोधित पार भारत गरका । विना मंबा । की अधिगूचना ग . 
करती नामल :-- - 

का . आ . 751, तारीख 9 जनवरी, 1987 को अधित्रांन 

करते हा ! : - - 
उक्त अधिमानना की तालिका में , कालम ( 1 ) में 
शाम गा के मामन कोष्ठक और शब्दो " श्री महिन्दर 

( i ) किमी उत्पादन कंपनी द्वारा तापीय उत्पादन केन्द्र 
मिह , उप -प्रबन ( प्रा . ) के स्थान पर शब्द " श्री स . 

के लिए तैयार की गई स्कीम , जिसका मक्षम 
के . मेट , उप -प्रबंधक ( नि ) " ले जायेंगे । 

सरकार या सरकारों द्वारा तथा का आ मं . 

2 51 ( अ) , तारीख 30 मार्च, 1992 द्वारा अधि 
[ फा . सं . 8/16/92 -बमल-J. 

मुचित और का , आ . सं . 10( अ ), तारीख 
एन . मी . बाग, अवर सचिव 

23 मई , 1997 द्वारा संगोधिन कारकों 

के अनुरूप प्रतियोगी बोली प्रश्रिया के माध्यम से 
MINISTRY OF POWER 

चयन किया गया हो , पांच हजार करोड़ रुपए 

नियत करती है : 
New Delhi , the 11th November , 1998 


( ii ) विमी उत्पादन कंपनी द्वारा अन्य तापीय उत्पादन 

केन्द्र के लिए तैयार की गई स्कीम जिसका मक्षम 
सरकार या सरकारी द्वारा प्रतियोगी बोली की 
प्रक्रिया के माध्यम में चयन किया गया हो , 
के संबंध में एक हजार करोड रुप नियत करती 


S . O. 215-4. -- II] CLcrcise of the powers conferred 
by section 3 of the Public Premises ( Eviction of 
Unauthorised Occupants ) Act, 1971 (40 of 1971 ) , 
the Ceniral Government hereby appoints Shri S . K . 
Seth , Deputy Manager ( Law ) being an officer of the 
National Thermal Power Corporation Limited , a staly 
tury illthority and cquivalent to the rank of gazettech 
ollicer of the Government of India , to be estate officer 
fur che purpuses of the said Act, who shall exercise 
the powers coofcrred , 2nd perform the duties imposed 
( 91) in estate officer by or under the said Act, within 


है । 


( iii ) किसी उत्पादन कंगनी द्वारा जलीय विद्युत उत्पा 

दन केन्द्र के लिए तैयार की गई स्कीम जिममा 
मक्षम सरकार या सरकारों द्वारा प्रतियोगी बोली 


-- - - 


- 


- - 


- - - 


- . . 
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की प्रक्रिया के माध्यम से चयन किया गया हो , 

of competitive bidding by the competant 
के संबंध में एक हजार करोड़ रुपए नियत करती 

Government or Governments, rupees ono 
thousand crores; 


है ; 


( iv ) विद्यमान वियत उतादन केन्द्रों के नवीकरण और 

यिकरण के लिए किसी स्कीम के संबंध में 
पांच सौ करोड़ रुपए नियत करती है ; और 


(iii ) in relation to a soheme for hydro-electric 

generating station prepared by a Gencrating 
Company selected through a process of 
competitive bidding by the competent Gov 
ernment or Governments, rupees one 
thousand crores%3; 


( v ) सभीग स्कीमों के संबंध में दो सौ पचास करोड 

रुपाः निरत करती है ; 


पूंजी व्यय की राशि इससे अधिक होती है तो स्कीम को 
प्राधिक के पास उसकी महमति के लिए प्रस्तुत किया 
जागा । 


( iv ) in relation to a scheme for renovation and 

modernisation of existing power gencrating 
stations, rupees five hundred crores; and 


(v ) in relation to all other schemes, rupecs two 

hundred and fifty crores; 


. अंतर राज्योर नदियों के जन का उपयोग करने वाली 
सभी जाली विद्युत स्कीमों को प्राधिकरण के पाम उमकी 
सहानि के लि : प्रस्तुत किया जाएगा । 


as the sum of capital expenditure exceeding which 
the scheme shall be submitted to the Authority for 
its concurrence . 


[ फा . सं . ए . -85/ 97- आई . पा सा -1 ] 

राकेश कक्कड़, संयुक्त सचिव 


New Delhi, the 11th November , 1998 


2 . All hydro -electric schemes utilising water of 
inter- state rivers shall be submitted to the Authority 
for its concurrence . 


[ F. No . A - 85 / 97 -IPC I ] 
RAKESH KACKER, Jt. Secy . 


S . O . 2455 . --In exercise of the powers conferred 
hy sub -section ( 1 ) of section 29 of the Electricity 
( Supply ) Act , 1948 ( 54 of 1948 ) and in superses 
sion of the notification of the Government of India 
in the Ministry of Power number S .O . 751 , dated the 
9th January, 1997 , he Central Government hereby 
fixes, - - 


नई दिल्ली , 12 नवम्बर, 1998 


(i ) in relation to al suliem for thermal genera 

ting station prepared by a Generating Com 
päny selected thicugh a process of com 
peritive bidding by the competent Govern 
ment or Gourmancrits aud conforming to 
the factors notified vide number S. O . 
251 ( E ), dalcd the 30th March. 1992 Rs 
anmended vid:: nuinber S . O . 410 ( E ) , dated 
the 23rd May, 1997 , rupees five thousand 
crores ; 


का . प्रा . 2456 . . - केन्द्रीय सरकार , सरकारी स्थान 
( मप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 बारा प्रदत्त शक्तियों का 
प्रयोग करते हुए और भारत सरकार के विद्युत मंत्रालय 
की अधिसूचना सं . का . प्रा . 1986, तारीख 10 जून 
1998 को अधिरांत करते हुए, नीचे सारणी के स्तक ( 1 ) 
में उल्लिखित अधिकारियों को , जो केन्द्रीय सरकार के 
राजपत्रित अधिकारी की पंक्ति के समतुल्य अधिकारी है , 
समत अधिनियम के प्रयोजनों के लिये सम्पदा अधिकारी 
नियुक्त करती है और उक्त अधिकारी उक्त अधिनियम 
के द्वारा या अधीन सम्पदा अधिकारियों को प्रदत्त 
शक्तियों का और उन पर अधिरोपित कर्तव्यों का , उक्त 
सारणी के स्तभ ( 3 ) में की तस्वनी प्रविष्टि में 
निविष्ट सरकारी स्थानों की बाबत अपनी -अपनी 


(ii) in relation in a scheme for other thermal 

generating station prepared by a Genera 

tinu Company seleird throur. : a process 
3097 Gl198 - 4 


- 


- - - 


- - - 


- 


- - 
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अधिकारिता की स्थानीय सीमाकों के भीतर प्रयोग और 

(1 ) 

( 2 ) 
पालन करेंगे । 

( Top Terrace ), 

Corporation Liinited at 
Bhagirathipuram 

New Tehri Town Risli 
मारणी 

Tehri ( Garhwal )- 249001 kesh , Haridwar, Litli 
अधिकारी का पदनाम सरकारी स्थानों के प्रवर्ग और 

Uttar Pradesh 

Tadun, or any ( her 

place where Corp, Ni 
अधिकारिता की स्थानीय 

tion s properties exists . 
सीमाएं 
--- (1 ) 

2 . Shri A . K , Srivastava, Premises belonging to , or 
Diputy Manager (Person taken on lease , or 

ne & Admninistration ), 
1. श्री जे . बी . सिंह, न्यु टेहरी टाउन , ऋषिकेण, हरिद्वार , 

sequisiticned by , or on 

Tehri Hydro Development behalf of the Tehri 
ज्येष्ठ इंजीनियर, टेहरी देहरादून स्थित टेहरी हाइड्रो Corporation Limited , Hydro Development 
हाइड्रो डेवलपमेंट कार्पोरेशन डेवलपमेंट कारपोरेशन लिमिटेड Bhagirathi Bhawan 

Corporation Limited 
( Top Terrace ), 

at Old Tehri Town , 
लिमिटेड, भागीरथी भवन से संबंधित या उसके द्वारा या 

Bhagirathipuram , 

Koti, Bhagirathipuram 
( टाप टेरेस ) , भागीरथी - उसकी अोर से पट्टे पर लिये गये Tehri (Garhwal)- 249 001, and other places in 
पुरम , टेहरी ( गढ़वाल ) - या अजित स्थान अथवा कोई अन्य 

Uttar Pradesh 

Theri, excluding New 

Tehri Town . 
249001, उत्तर प्रवेश स्थान जहां कारपोरेशन की 

[ F. No. 19/ 13/ 96 - Hydel.II ] 
संपत्ति है । 

M . L . SHARMA , Under Secy . 
2 . श्री ए . के . श्रीवास्तव , पुराने टेहरी नगर, कोटी , 
उप प्रबंधक ( कार्मिक और भोगीरथी पुरम और टेहरी में 

खाद्य और उपभोक्ता मामले मंत्रालय 
प्रशासन ) , टेहरी हाइड्रो अन्य स्थान , न्यू टेहरी टाउन को 

( खाद्य और नागरिक पूर्ति विभाग ) 
डेवलपमेंट कारपोरेशन , छोड़कर टेहरी हाइड्रो डेवलपमेंट 
भागीरथी भवन ( टाप 

नई दिल्ली, 5 नवम्बर , 1998 
___ कारपोरेशन लिमिटेड से संबंधित 

का . मा . 2457. - केन्द्रीय सरकार राजभाषा ( संघ के शासकीय 
टेरेस ) , भागीरथीपुरम , या उसकी ओर से पट्टे पर लिये 

प्रयोजनो के लिए प्रयोग ) नियम 1976 के नियम 10 के उप -नियम 
टेहरी , ( गढ़वाल ) - गय या अजित स्थान । 

( 4 ) के अनुसरण में , खाद्य और उगधोक्ता मामले मंत्रालय ( खाध 
249001, उत्तर प्रदेश । 

और नागरिक पूर्ति विभाग ) के प्रशानिक नियंत्रणाधीन 
[ फा . सं . 19/ 13/ 96- हाइडिल .-II ] 

बिहार राज्य में स्थित भारतीय खाध निगम के निम्नलिखित कार्या 

लयो, जिनके 80 % से अधिक कर्मचारीवृत्त ने हिन्दी का कार्यसाधक 
एम . एल . शर्मा, प्रवर सचिव 

शान प्राप्त कर लिया है , को अधिसूचित करती है : 
New Delhi , the 12th November , 1998 

1. जिला कार्यालय , गया | 
s. o . 2456 . - - In. exercise of the powers con 

2. जिला कार्यालय , भागलपुर 
ferred by section 3 of the Public Premises (Eviction 

3. जिला कार्यालय , पूणिया 
of Unauthorised Occupants ) Act, 1971 ( 40 of 1971) 

4. जिन्ना कार्यालय, सहरसा 
and in supersession of the notification of the Govern 

[ संझ्या ई- 110 11/ 2/ 96- हिन्दी ] 
netflilia in the Ministry of Power number 
S . O . 1986 , dated the 10th June, 1996 , the Central 

पूनम दत्त, निवेशक ( संग्रह ) 
Government hereby appoints the officers mentioned 

MINISTRY OF FOOD & CONSUMER AFFAIRS 
in column (1 ) of the Table below , being officers equi 

(Department of Food & Civil Supplies) 
valent to the rank of gazetted officer of the Central 
Government to be estate officers for the purposes of 

New Delhi, the 5th November, 1998 
said Act, and the said officers shall exercise the 

S. O . 2457. — In pursuance of Sub-rule ( 4 ) of 
powers conferred , and perform the duties imposed, 

rule 10 of the Official Language ( use for official 
on estate officers by or under the said Act, within 
the local limits of their respective jurisdiction in respect purpose of the Union ) Rules , 1976 the Central 
of the public premises specified in the corresponding Government hereby notifies the following offices of 
entry in column ( 2) of the said Table. 

Food Corporation of India, situated in Bihar State 
TABLE 

under the administrative control of the Ministry of 

Food & Consumer Affairs ( Department of Food & 
Designation of the officer Categories of public pre Civil Supplies ) , whereof more than 80 per cent of 
mises and local limits 

staff have acquired the working knowledge of 
of jurisdiction 

Hindi : 
- . - - - - 
( 1 ) 

( 2 ) 

1 . District Office , Gaya 
1. Shri J. B. Singh, Premises belonging to , 

2 . District Office , Bhagalpur 
Senior Engineer , or taken on lease, or 

3 . District Office , Puruia 
Tehri Hydro Development requisitioned by , or on 

4 . District Office, Saharsa . 
Corporation Limited , behalf of the Tehri 

[ No. E- 11011 / 2 / 96- Hindi ] 
Bhagirathi Bhawan , Hydro Development 

PUNAM DUTT , Director ( Storage ) 


_ _ 


_ _ _ . . 


. 


. . 
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( उपभोक्ता मामले विभाग ) 

( बाट और माप यूनिट ) 

नई दिल्ली, 16 नवम्बर, 1998 
का . आ . 2458. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधि में भी उक्त माडल यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा ; 

अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए वर्ग (IV ) ( साधारण ) यथार्थता 
वाली स्वत : सूचक , अस्वचालित यांत्रिक शिशु एवं बच्चा तोलन मशीन के माडल का जिसका ब्राण्ड नाम " गोल्ड " है ( जिसे इसमें इसके पश्चात् माडल 
कहा गया है ) और जिसका विनिर्माण मै. नूर सेल्म कारपोरेशन लि . /6, गोपालानन्द काम्पलेक्स , वी . एस . मार्ग, फातिमा नगर, वानोवरी, पुणे - 411040 
द्वारा किया गया है और जिसे अनुमोदन चिन्ह आई. एन . डी ./09/ 97/ 30 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 

यह माडल ( आकृति में दिया गया है साधारण यथार्थता ( यथार्थता वर्ग IV ) शिशु एवं बच्चा तोलन यंत्र है , जिसकी अधिकतम क्षमता 25 कि . 
ग्रा . और न्यूनतम क्षमता 1 कि . ग्रा . है । सत्यापन मापमान अन्तराल 100 ग्रा . है । मशीन कमानी भारण सिद्धांत पर कार्य करती है और इस पर तुलन परिणाम 
उपदर्शित करने के लिए सूचक सहित अनुरूप डायल लगा है । भारग्राही , समकोणीय अनुप्रस्थ काट का है जिसकी भुजाएं 490x220 मिलीमीटर है । 


. 


. 


.. . 


[ फा. सं. इस्ल्यू एम 21( 52 )/97 ] 
पी . ए. कृष्णामूर्ति , निदेशक , विधिक माप विज्ञान 
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(Department of Consumer Affairs ) 

(Weights and Measure Unit ) 

New Delhi, the 16th November, 1998 
S . O . 2458 , - Whereas the Central Government after considering the report submitted to it by the prescribed authority , 
is satisfied that theModel described in the said report ( the figure given below ) , is in confirmity with the provisions of the 
Standard of Weights and Measures Act , 1976 (60 of 1976 ) and the Standards of Weight an Measures (Approval of Models ) 
Rules , 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions ; 


Now , therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self - indicating non -automatic mechanical baby 
cum child weighing machine of class IV (ordinary ) accuracy with brand name " GOLD " (hereinafter referred to as the Model ) 
manufactured by M /s. Noor Sales Corporation Ltd ., A /6 , Gopalanand Complex , V . S . Marg, Fatima Nagar, Wanori, Pune 
411040 , and which is assigned the approvalmark IND /09 /97 /30 ; 


The Model (given in the figure ) is a ordinary accuracy (accuracy class IV ) baby cum child weighing instrument with 
a maximum capacity of 25 kg and minimuin capacity of I kg . The verification scale interval ( c ) is 100g . Themachine works 
on the principles of spring loading and has an analog dial with a pointer to indicate the weighing results. The load receptor is 
of rectangular cross section of sides 490x220 millimeter . 


VT 


49, 


? 


. 


* 


1 


. 


. : . : 


[ File No. WM 21( 52 )/97] 
P . A . KRISHNAMOORTHY , Director, LegalMetrology 
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नई दिल्ली, 16 नवम्बर, 1998 
का. आ . 2459. – केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् , समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधि में भी उक्त माडल यथार्थता बनाए रखेगा 
और परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा; 

अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए " टट्सुनो सन्नी रेक्स " श्रृंखला 
के आंकिक प्रदर्शन वाले " वितरक पम्प " के माडल ( जिसका इसके बाद माडल के रूप में उल्लेख किया गया है ), जिसका विनिर्माण मै. टट्सुनो 
कार्पोरेशन, जापान द्वारा किया गया है और भारत में जिसकी बिक्री मै. मर्केन्टाइल एंड इंडस्ट्रियल डेवलपमेंट कार्पोरेशन, मुंबई द्वारा की जा रही है तथा जिसे 
अनुमोदित चिह आई. एन. डी./13/98/36 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 
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उषत माडल एफ एम - 1007 का एक वितरक पम्प है और इसके अंशाकन चक्र में समायोजन के लिए पिस्टन टाइप धनात्मक विस्थापन मीटर 
लगा है । यह धन राशि और आयतन के लिए एक पहले से सेट की गई युक्ति है । इसका प्रदर्शन उत्तम है । 


[ फा . सं. डब्ल्यू एम - 21 ( 55 )/ 98 ] 
पी. ए. कृष्णामूर्ति ,निदेशक , विधिक माप विज्ञान 
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New Delhi, the 16th November, 1998 
S . O . 2459. — Whereas the Central Government, after considering the report submitted to it by the prescribed autho 
rity , is satisfied that the Model described in the said report ( see the figure given below ), is in conformity with the provisions of 
the Standard of Weights and Measures Act , 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval of 
Models ) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions ; 


Now , therefore , in exercise of the powers conferred by sub - section (7 ) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of Dispensing pump with digital display of Tatsuno 
Sunny Rex series , (hereinafter referred to as the Model ) manufactured by M /s. Tatsuno Corpn ., Japan and sold in India by 
M /s. Mercantile and Industrial Development Corporation , Bombay , and which is assigned the approval mark IND / 13 /98 /36 ; 


X 


PARAS 


. 


. 


MY: 


Si 


...% 


user 


. 


The said Model is a dispensing pumpwith FM -1007, piston type positive displacementmeter provided with calibra 
tion wheel for adjustment. It has preset device for money and volume. The display is of fluroscent type. 


[File No. WM –21 ( 55)/ 98 ] 
P.A .KRISHNAMOORTHY, Director, LegalMetrology 


-- -- - 
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[ भाग II - खण्ड 3 (ii ) ] भारत का राजपत्र : नवम्बर 28, 1998/ अग्रहायण 7, 1920 
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नई दिल्ली, 18 नवम्बर, 1998 
का . आ . 2460. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् , समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माइलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधि में भी उक्त माइल यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा : 

अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 को उपधारा ( 7 ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए वर्ग III मध्यम यथार्थता ( मध्यम 
यथार्थता ) वाली एफ . एस. डी. - 501 श्रृंखला के स्वत: सूचक, अस्वचालित अंकक सूचना के साथ तोलन यंत्र ( तुला चौकी ) के माइल का जिसका ब्रांड 
नाम " लियो " है । ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मैसर्प लियोट्रानिक स्केल्म प्रा . लि . 155, फोकल पाइंट, 
अमृतसर, द्वारा किया गया है और जिसे अनुमोदन चिन्ह आई. एन. डी . 09 / 98 /25 समनुदेशित किया है , अनुमोदन प्रमाण पत्र प्रकाशित करती है । 

यह माडल ( आकृति देखें ) मध्य यथार्थता ( यथार्थता वर्ग JIL) सोलन यंत्र है , जिसकी अधिकतम क्षमता 5000 कि . ग्रा और न्यूनतम क्षमता 20 
कि . ग्रा . है । सत्यापन माप क्रम अन्तराल 1 कि . ग्रा . है । इसमें एक आधेय तुलन युक्ति है जिसका शतप्रतिशत ध्यबकलनात्मक धारित आधेय प्रभाव है 
भारग्राही आयातकार है जिसकी भुजाएं 4800 x 2400 मिलीमीटर है । प्रकाश उत्सर्जन डायोड प्रदर्शन तुलन परिणाम उपदर्शित करता है । यंत्र 230 वोल्ट और 
50 हर्टज आवृति पर प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 


•wwpwr 
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इसके अतिरिक्त केन्द्रीय सरकार, उक्त धारा को उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, घोषित करती है कि उक्त माडल के 
अनुमोदन प्रमाणपत्र के अंतर्गत समान श्रृंखला के तोलन यंत्र भी है , जिसके अधिकतम सत्यापन आन्तरिम मापक्रम 10, 000 या 10, 000 से कम या 
( एन 10, 000 ) और जिसका " ई " मूल्य 1, 2, 5 श्रृंखला का है और जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त, डिजाइन और सामग्री से किया 
गया है, जिससे अनुमोदित माडल विनिर्मित है । 


[ फा . सं. डब्ल्यू एम 21 ( 34 )/ 95 ] 
पी . ए. कृष्णामूर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 18th November, 1998 
S. O . 2460 . — Whereas the Central Government, after considering the report submitted to it by the prescribed author 
ity , is satisfied that the Model described in the said report (see the figure given below ) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (approval of 
Models ) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions ; 

Now , therefore, in exercise of the powers conferred by sub-section ( 7 ) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self -indicating non - automatic weighing instru 
ment with digital indication (weighbridge ) of type " FSD -501 " series of Medium accuracy class III (medium ) accuracy with 
brand nanc " LEO " (hereinafter referred to as the Model) manufactured by M /s Lcotronic Scales Pvt. Ltd ., 155, Focal Point, 
Amritsar and which is assigned the approvalmark IND /09/98/25 ; 

The said Model (see figure ) is a medium accuracy (accuracy class III ) weighing instrument with a maximum capacity 
of 5000 kg and minimum capacity of 20 kg . The verification scale interval (e ) is 1 kg . It has a tare device with a 100 per cent 
subtractive retained tare effect . The load receptor is of rectangular section of sides 4800 x 2400 milimetre. The Light Emitting 
Diode display indicates the weighing result. The instrument operates on 230 volts , 50 Hertz, alternate current power supply ; 


WARS 


Further, in exercise of the powers conferred by sub -section ( 12 ) of the Said section , the Central Governent hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make , accuracy and 
performance of same series with maximum number of verification scale interval (n ) less than or equal to 10 ,000 (n S 10 ,000 ) 
and with e value of 1, 2 , 5 series,manufacture by the same manufacturer in accordance with the same principle , design and 
with the samematerials with which , the approved Model has been manufactured . 

[ File No. WM 21 (34 )/ 95 ] 
P . A . KRISHNAMOORTHY , Director, LegalMetrology 
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नई दिल्ली, 18 नवम्बर, 1998 
का . आ . 2461. -- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधि में भी उक्त माइल यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा : 

अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए वर्ग III यथार्थता ( मध्यम 
यथार्थता ) वाली " एस. एल.- 92 एस " श्रृंखला के स्वत : सूचक, रूपांतरण प्रकार की , अस्वचालित इलेक्ट्रानिक प्लेटफार्म तोलन यंत्र के माडल का 
जिसका ब्रांड का नाम " टेक्स " है । ( जिसे इसमें इसके पश्चात् माइल कहा गया है ) और जिसका विनिर्माण मैसर्स वेटेक्स इण्डिया लि ., 1 - 3 - 176/35/ 
22/ 26, भाग्य लक्ष्मी नगर, कावडिगुडा, हैदराबाद - 500080 द्वारा किया गया है और जिसे अनुमोदन चिन्ह आई. एन. डी . 09/98/ 47 समनदेशित किया है, 
अनुमोदन प्रमाण पत्र प्रकाशित करती है । 

यह माडल ( आकृति देखें ) मध्यम यथार्थता ( यथार्थता वर्ग III ) तोलन यंत्र है, जिसकी अधिकतम क्षमता 300 कि . ग्रा. और न्यूनतम क्षमता 1 
कि . ग्रा . है । सत्यापन मापक्रम अंतराल 50 ग्राम है । इसमें एक आधेय तुलन युक्ति है जिसका शतप्रतिशत व्यवकलनात्मक धारित आधेय तुलन प्रभाव है । 
भारग्राही वर्गाकार है जिसकी भुजाएं 635 x 560 मिलीमीटर है । प्रकाश उत्सर्जन डायोड प्रदर्शन तुलन परिणाम उपदर्शित करता है । यंत्र 230 वोल्ट और 
50 हर्टज आवृति पर प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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इसके अतिरिक्त केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए घोषित करती है कि उक्त माइल के 
अनुमोदन के इस प्रमाणपत्र के अंतर्गत समान श्रृंखला के तोलन यंत्र भी है, जिनके अधिकतम सत्यापन आन्तरिक मापक्रम 10, 000 से कम ( एन 10,000 ) 
है और जिसका " ई " मूल्य 1, 2, 5 श्रृंखला का है जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और सामग्री से किया गया हो, जिससे 
अनुमोदित माडल विनिर्मित है । 

[ फा . सं. डब्ल्यू एम 21 ( 50 )/ 96 ] 
पी . ए. कृष्णामूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 18th November, 1998 
S . O . 2461. — Whereas the CentralGovernment, after considering the report submitted to it by the prescribed author 
ity , is satisfied that the Model described in the said report ( see the figure given below ) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the standards of Weights and Measures (approval of 
Models ) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render accurato 
service under varied conditions ; 

Now , therefore , in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of theModel of the self- indicating conversion type non - autoniatice , 
electronic table top weighing machine of type " SL - 92 % " series of class III accuracy (Medium accuracy ) and with brand name 
"WEITEX " (hereinafter referred to as the Model) manufactured by M /s Weitex India Ltd ., 1 - 3- 176 / 35 / 22 /26 Bhagya Laxmi 
Nagar, Kavadiguda , Hyderabad -500080 , and which is assigned the approval mark IND /09/98 /47 ; 

The Model ( see figure ) is a medium accuracy (accuracy class III) weighing instrument with a maximum capacity of 
300 kg and minimum capacity of ikg . The verification scale interval ( e ) is 50g. It has a tarc device with a 100 per cent 
subtractive retained tare effect . The load receptor is of square section of side635 * 560 milimetre . The LED display indicates 
the weighing result. The instrument operates on 230 volts , and 50 Hertz, alternate current power supply ; 
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Further, in exercise of the powers conferred by sub - section ( 12 ) of the said section , the CentralGovernment hereby 
declares that this certificate of approval of the Model shall also cover the wcighing instrument of same series with maximum 
number of verification scale internal ( n ) less than or equal to 10 ,000 (n S 10 ,000 ) and with c value of 1, 2 , 5 series ,manufac 
tured by the samemanufacturer with the same principle, design and with the samematerials with which , the approved Model 
has been manufactured . 

[File No . WM 21(50 )/96 ] 
P . A . KRISHNAMOORTHY , Director, LegalMetrology 


[ भाग II - खण्ड 3( ii) ] 


भारत का राजपत्र : नवम्बर 28, 1998/ अग्रहायण 7 , 1920 
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नई दिल्ली, 19 नवम्बर, 1998 
का . आ . 2462. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधि में भी उक्त माडल यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा ; 

अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए वर्ग II यथार्थता उच्च यथार्थता 
वाली स्मार्ट श्रृंखला की स्वतः सूचक , अस्वचालित, इलेक्ट्रानिक मेजतल तोलन यंत्र के माडल का जिसका ब्राण्ड का नाम " स्मार्ट " है ( जिसे इसमें इसके 
पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मै. सिस्ट्रान , माइक्रो सिस्टम , बी - जी , बालाजी एवेन्यू जजेज बंगलो रोड, वस्तारपुर, अहमदाबाद 
382015 द्वारा किया गया है और जिसे अनुमोदन चिन्ह आई. एन. डी ./ 09/98/ 46 समनुदेशित किया है, अनुमोदन प्रमाण पत्र प्रकाशित करती है ; 

यह माडल ( आकृति देखें ) उच्च यथार्थता ( यथार्थता वर्ग III ) तोलन यंत्र है , जिसकी अधिकतम क्षमता 10 कि . ग्रा . और न्यूनतम क्षमता 
50. ग्रा. है । सत्यापन माप क्रम अन्तराल 1 ग्रा . है । इसमें एक अधेय तुलन युक्ति है जिसका शतप्रतिशत व्यवकलनात्मक धारित आधेय तुलन प्रभाव है । 
भारग्राडी वर्गाकार है जिसकी भुजाएं 225x250 मिलीमीटर है । प्रकाश उत्सर्जन डायोड प्रदर्शन तुलन परिणाम उपदर्शित करता है । यंत्र 230 वोल्ट और 50 
हर्टज आवृति पर प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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इसके अतिरिक्त केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, घोषित करती है उक्त माडल के 
अनुमोदन प्रमाणपत्र के अन्तर्गत समान श्रृंखला के तोलन यंत्र भी है , जिसके अधिकतम सत्यापन आन्तरिक मापक्रम ( एन ) 1,00, 000 से कम या 
( एन< 1,00,000 ) समतुल्य है इसका " ई " मूल्य 1, 2, 5 श्रृंखला और जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त डिजाइन और सामग्री से किया 
गया है, जिससे अनुमोदित माडल विनिर्मित है । 

[ फा. सं. डब्ल्यू एम - 21 ( 16 )/96 ] 
पी . ए. कृष्णामूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 19th November, 1998 
S . O . 2462. ---Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the Model described in the said report (see the figure given below ), is an conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the standards of Weight an Measures 
(Approval of Models ) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render 
accurate service under varied conditions ; 

Now , therefore, in cxercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Governinent hereby publishes the certificate of approval of the Model of the self- indicating non - automatic electronic table top 
weighing machine of type SMART series of class II accuracy (High accuracy ) and with brand name SMART (hereinafter 
referred to as the Model)manufactured by M /s . Systron Microsystems, B - g , Balaji Avenue, Judges Bunglows, Road , Vastrapur, 
Ahmedabad - 382015 , and which is assigned the approval mark ND /09/98 /46 ; . 

The Model ( see figure) is medium accuracy (accuracy class III) weighing instrument with a maximum capacity of 
10 kg . and minimum capacity of 50 g. The verification scale interval (e ) is lg . It has a tare device with a 100 percent 
subtractive retained tare effect. The load receptor is of square section of side 225x250 millimeter. The LED display indicates 
the weighing result. The instrument operates on 230 volts and 50 Hertz alternate current power supply ; 
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Further, in exercise of the powers conferred by sub -section ( 12 ) of the said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of same series with themaxi 
mum number of verification scale ineral (n ) less than or equal to 1, 00 ,000 ( es1, 00 ,000 ) and with e value to 1, 2 , 5 series 
manufactured by the same manufacturer with the same principle , design and with the same materials with which , the approved 
Model has been manufactured , 

[File No. WM 21(16 )/ 96 ] 
P . A . KRISHNAMOORTHY , Director, Legal Metrology 


[ भाग II - खण्ड 3(ii) ] 


भारत का राजपत्र : नवम्बर 28 , 1998 / अग्रहायण 7 , 1920 
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नई दिल्ली, 19 नवम्बर, 1998 
का . आ . 2463. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् , समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों 
का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधि में भी उक्त माडल यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा ; 

. अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए वर्ग ( III ) यथार्थता ( मध्यम 
यथार्थता ) वाली स्मार्ट श्रृंखला की स्वतः सूचक , अस्वचालित इलेक्ट्रानिक प्लेटफार्म प्रकार का सोलन यंत्र के माइल का जिसका ब्राण्ड नाम स्मार्ट है 
( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मै. सिस्ट्रान, माइक्रो सिस्टम , बी - जी , बालाजी एवेन्यू जजेज बंगलो रोड , वस्त्रारपुर, 
अहमदाबाद -382015 द्वारा किया गया है और जिसे अनुमोदन चिह्न आई. एन. डी ./ 09 / 98 / 45 समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित 
करती है ; 

यह माडल ( आकृति देखें ) मध्यम यथार्थता ( यथार्थता वर्ग III ) तोलन यंत्र है , जिसकी अधिकतम क्षमता 100 कि . ग्रा . और न्यूनतम क्षमता 
400 ग्राम है । सत्यापन माप क्रम अन्तराल 20 ग्रा, है । इसमें एक अधेय तुलन युक्ति है जिसका शतप्रतिशत र 
भारतग्राही वर्गाकार भाग है जिसकी भुजाएं 600x300 मिलीमीटर है । प्रकाश उत्सर्जन डायोड प्रदर्शन तुलन परिणाम उपदर्शित करता है । यंत्र 230 वोल्ट 
और 50 हर्टज आवृति पर प्रत्यावर्ती धारा विद्युत प्रदाय पर करता है । 
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इसके अतिरिक्त केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, घोषित करती है कि उक्त माडल के 
अनुमोदन प्रमाणपत्र के अन्तर्गत समान श्रृंखला के तोलन यंत्र भी है, जिसके अधिकतम सत्यापन आन्तरिक मापक्रम ( एन ) 10, 000 से कम या 
( एन 5 - 10 , 000 ) समतुल्य है और इसका ई मूल्य 1, 2, 5 श्रृंखला का है और जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और 
सामग्री से किया गया है, जिससे अनुमोदित माडल विनिर्मित है । 

[ फा. सं. डब्ल्यू एम - 21 ( 16 )/ 96 ] 
पी. ए. कृष्णामूर्ति , निदेशक , विधिक माप विज्ञान 


पी.ए. कृष्णामूति,निर्देशक,विधिक माप विज्ञान 
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New Delhi, the 19th November, 1998 
S . O . 2463 . -Whereas the Central Government, after considering the report submitted to it by the prescribed author 
ity , is satisfied that the Model described in the said report (see the figure given below ), is an conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the standards of Weights and Measures ( approval of 
Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions ; 

Now , therefore, in exercise of the powers conferred by sub - section ( 7) of section 36 of the said Act , the Central 
Government hereby publishes the certificate of approval of the Model of the self- indicating non -automatic electronic platform 
weighing machine of type SMART series of class III accuracy (Medium accuracy ) and with brand name SMART (hereinafter 
referred to as the Model ) manufactured by M /s Systron Microsystems, B - g, Balaji Avenue, Judges Bunglows, Road, Vastrapur, 
Ahmedabad -382015, and which is un -signed the approval mark ND /09/ 98 /45 ; 

The Model (see figure ) is a medium accuracy (accuracy class III) weighing instrument with a maximum capacity of 
100 kg. and minimum capacity of 400 g . The verification scale interval (c) is 20g . It has a tarc device with a 100 percent 
subtractive retained tare offect. The load receptor is of square section of side 600x300 milimeter. The LED display indicates 
the weighing result. The instrument operates on 230 volts and 50 Hertz alternate current power supply ; 
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Further, in exercise of the powers conferred by sub -section (12 ) of the said section , the Cerntral Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of same series with the 
maximum number of verification scale intemal (n ) less than or equal to 10 ,000 (e 510,000 ) and with e value to 1, 2, 5 series 
manufactured by the samemanufacturer with the same principle, design and with the samematerials with which , the approved 
Model has been manufactured . 

[ File No. WM 21 (16 )/96 ] 
P . A . KRISHNAMOORTHY, Director, Legal Metrology 


[ भाग II - - खण्ड 3 ( ii ) ] 
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नई दिल्ली, 19 नवम्बर, 1998 
का . आ . 2464. - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 (1976 का 60 ) और बाट और माप मानक ( माडलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और संभावना यह है कि अवरत उपयोग की अवधि में भी उक्त माडल यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा ; 

अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए वर्ग ( III ) यथार्थता ( मध्यम 
यथार्थता ) वाली स्मार्ट श्रृंखला की स्वतः सूचक, अस्वचालित इलेक्ट्रानिक, यांत्रिक संपरिवर्तन को सामान के स 
का नाम " स्मार्ट " है ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मै. सिस्ट्रान, माइक्रो सिस्टम , बी - जी, बालाजी एवेन्यू, जजेज 
बंगलो रोड, वस्तरापुर, अहमदाबाद- 382015 द्वारा किया गया है और जिसे अनुमोदन चिन्ह आई. एन . डी./09/98/ 44 समनुदेशित किया है, अनुमोदन 
प्रमाण पत्र प्रकाशित करती है । 

यह माडल ( आकृति देखें ) मध्यम यथार्थता ( यथार्थता वर्ग III ) तोलन यंत्र है , जिसकी अधिकतम क्षमता 30000 कि . ग्रा . और न्यूनतम क्षमता 
100 किलोग्राम है । सत्यापन माप क्रम अन्तराल 5 कि . ग्रा. है । इसमें एक आधेय तुलन युक्ति है जिसका शतप्रतिशत व्यवकलनात्मक धारित आधेय तुलन 
प्रभाव है । भारग्राही वर्गाकार है जिसकी भुजाएं 6x3 मीटर है । प्रकाश उत्सर्जन डायोड प्रदर्शन तुलन परिणाम सूचित करता है । यंत्र 230 वोल्ट और 50हज 
आवृति पर प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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इसके अतिरिक्त केन्द्रीय सरकार , उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, घोषित करती है उक्त माडल के 
अनुमोदन प्रमाणपत्र के अन्तर्गत समान भंखला के तोलन यंत्र भी है, जिसके अधिकतम सत्यापन आन्तरिक मापक्रम ( एन ) 10,000 से कम या 
( एन - 10, 000 ) समतुल्य है इसका " इ " मूल्य 1, 2, 5 श्रृंखला और जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त डिजाइन और सामग्री से किया 
गया है , जिससे अनुमोदित माइल विनिर्मित है । 

[ फा. सं. डब्ल्यू एम - 21 ( 16 )/ 96 ] 
पी . ए. कृष्णामूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 19th November, 1998 
S . O . 2464 .-- Whereas the CentralGovernment, after considering the report submitted to it by the prescribed author 
ity , is satisfied that the Model described in the said report (See the figure given below , is in conformity with the provisions of 
the Standard of Weights and Measures Act , 1976 (60 of 1976 ) and the Standards of Weights an Measures (Approval of 
Models ) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions ; 

Now , therefore , in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self- indicating non -automatic , electronic kit for 
conversion ofmechanical weigh bridge weighing machine of type SMART series of class III accuracy (Medium accuracy ) and 
with brand name SMART (hereinafter referred to as the model) manufactured by M /s. Systron Microsystems, B -g , Balaji 
Avenue, Judges Bunglows Road , Vastrapur, Ahmedabad - 382015, and which is unsigned the approval mark ND /09 /98 /44 ; 

The Model (sce figure ) is a medium accuracy (accuracy class III ) weighing instrument with a maximum capacity of 
30000 kg and minimum capacity of 100 kg. The verification scale interval ( e ) is 5 kg . It has a tare device with a 100 per cent 
subtractive retained tare effect. The load receptor is of square section of side 6x3 meter . The LED display indicates the 
weighing result. The instrument operates on 230 volts and 50 Hertz alternate current power supply : 
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Further, in exercises of the powers conferred by sub -section ( 12 ) of the said section , the Cerntral Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of same series with the maxi 
mum numbers of verification scale internal (n ) less than or equal to 10 , 000 (n = 10 ,000 ) and with Value to 1, 2 , 5 series 
manufactured by the samemanufacturer with the same principle, design and with the samematerials with which , the approved 
Model has been manufactured . 

[File No. WM 21( 16 )/96 ] 
P. A . KRISHNAMOORTHY, Director, Legal Metrology 
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नई दिल्ली, 19 नवम्बर , 1998 
का . आ . 2465. - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् , समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल (नीचे दी गई आकृति देखिए ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडल 
का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि वह लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और 
विभिन्न परिस्थितियों में उपयुक्त सेवा देता रहेगा ; 

अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए " पी टी सिरीज के वर्ग 2 की 
यथार्थता ( उच्च यर्थाथता ) और " प्रोमिस " के ब्रान्ड नाम के टाईप के स्वतः सूचक गैर - स्वचालित तोलन उपकरण के माइल का ( जिसे इसमें इसके पश्चात् 
माडल कहा गया है ) जिसका विनिर्माण मैसर्स प्रोमिस इंडस्ट्रीज ( पी ) लिमिटेड , 107/1, पार्क स्ट्रीट, कलकत्ता- 700016 द्वारा किया गया है और जिसे 
अनुमोदन धिनत् आई. एन. डी ./09/98/ 13 समनुदेशित किया गया है , अनुमोदन प्रमाण पत्र प्रकाशित करती है ; 

माडल ( आकृति देखिए ) उस उच्च यथार्थता ( यथार्थता वर्ग 3 ) का तोलन उपकरण है, जिसकी अधिकतम क्षमता 6 किलोग्राम और न्यूनतम 
क्षमता 25 ग्राम है । सत्यापन मापमान अन्तर 0.5 ( ई ) ग्राम है । इसमें एक टेयर युक्ति है जिसका व्यकलनात्मक प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । 
आधार और प्लेटफार्म मुदु इस्पात के हैं । भारग्राही वर्गाकार आकृति का है जिसका पार्श्व 195 मि. मी. है । प्रकाश उत्सर्जन हायोड संप्रदर्श तोल परिणाम 
उपदर्शित करता है । यह उपकरण 230 वाल्ट, 50 हर्ट्स के प्रत्यावर्ती धारा विधुत प्रदाय पर प्रचालित होता है । 
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आगे , केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि माडल के अनुमोदन के 
इस प्रमाण - पत्र के अन्तर्गत उसी विनिर्माता द्वारा उसी सिद्धान्त के अनुसार और उसी सामग्री से , जिससे अनुमोदित माडल का विनिर्माण किया गया है 
विनिर्मित समरूप मेक , यथार्थता और उसी सिरीज के कार्यकरण वाले तोलन उपकरण भी हैं जिनके सत्यापन मापमान अन्तर की अधिकतम संख्या ( एन ) 
100000 से कम अथवा समतुल्य है ( एन 5100000 ) साथ ही ( ई ) मूल्य 1, 2 या 5 सिरीज का है । 

[ फा. सं. डब्ल्यू एम - 21/ 75 / 96 ] 
पी . ए. कृष्णामूर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 19th November, 1998 
S . O . 2465. - Whereas the Central Government, after considering the report submitted to it by the prescribed author 
ity , is satisfied that the Model described in the said report ( see the figure given below ) is in conformity with the provisionsof 
the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval of 
Models ) Rules, 1987 and the said Model is likely to maintain the accuracy over periods of sustained use and to render accurate 
service under varied conditions ; 

Now , therefore, in exercise of the powers conferred by sub -section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self- indicating non -automatic, electronic table 
top weighing machine of type " PT series of class II accuracy (high accuracy ) and with brand name" PROMISE " ( hereinafter 
referred to as the Model) manufactured by M /s. Promise Industries (P ) Ltd ., 107/1 , Park Street, Calcutta-700016 , and which is 
assigned the approval mark IND /09 /98 /13 ; 

The said Model ( see figure) is a high accuracy (accuracy class II) weighing instrument with a maximum capacity of 
6 kg and minimum capacity of 25 g . The verification scale interval ( e ) is 0 . 5g . It has a tare device with a 100 per cent 
substractive retained tare effect. The load receptor is of square section of side 195 millimeter . The light emitting diode / 
Fluorescent display indicates the weighing result. The instrument operates on 230 volts and frequency 50 hertz alternate 
current power supply . 
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Further, in exercises of the powers conferred by sub -section ( 12 ) of the said section , the Central Govemment hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similarmake , accuracy and 
performance of same series with maximum number of verification scale intervals (n ) less than or equal to 100, 000 
(n $ 100 , 000 ) and with the e value of 1 , 2 or 3 series , manufactured by the same manufacturer in accordance with the same 
principal, design and with the same materials with which , the approved Model has been manufactured . 

[File No . WM 21/75 /96 ] 
P . A . KRISHNAMOORTHY , Director, LegalMetrology 
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नई दिल्ली , 19 नवम्बर , 1998 
का . आ . 2466. - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति देखिए ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडल 
का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि वह लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और 
विभिन्न परिस्थितियों में उपयुक्त सेवा देता रहेगा ; 

अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए " पी टी " सिरीज के वर्ग 3 की 
यथार्थता ( यथार्थता ) और " प्रोमिस " के ब्रान्ड नाम के टाईप के स्वतः सूचक गैर- स्वचालित सोलन उपकरण के माडल का (जिसे इसमें इसके पश्चात् 
माडल कहा गया है ) जिसका विनिर्माण मैसर्स प्रोमिस इंडस्ट्रीज ( पी ) लिमिटेड , 107/ 1, पार्क स्ट्रीट , कलकत्ता -700016 द्वारा किया गया है और जिसे 
अनुमोदन चिह्न आई. एन . डी ./09/ 98/ 14 समनुदेशित किया गया है, अनुमोदन प्रमाण पत्र प्रकाशित करती है । 

माडल ( आकृति देखिए ) उस मध्यम यथार्थता ( यथार्थता वर्ग 3 ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 6 किलोग्राम और न्यूनतम 
क्षमता 20 ग्राम है । सत्यापन मापमान अन्तर 1 ( ई ) ग्राम है । इसमें एक टेयर युक्ति है जिसका व्यकलनात्मक प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । आधार 

और प्लेटफार्म मृदु इस्पात के हैं । भारग्राही वर्गाकार आकृति का है जिसका पार्श्व 195 मि . मी. है । प्रकाश उत्सर्जन हायोड संप्रदर्श तोल परिणाम उपदर्शित 
करता है । यह उपकरण 230 वाल्ट , 50 हर्टज के प्रत्यावर्ती धारा विद्युत प्रदाय पर प्रचालित होता है । 
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आगे, केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, घोषित करती है कि माडल के अनुमोदन के इस 
प्रमाण - पत्र के अन्तर्गत उसी विनिर्माता द्वारा उसीसिद्धान्त के अनुसार और उसी सामग्री से, जिससे अनुमोदित माडल का विनिर्माण किया गया है विनिर्मित 
समरूप मेक , यथार्थता और उसी सिरीज के कार्यकरण वाले तोलन उपकरण भी हैं जिनके सत्यापन मापमान अन्तर की अधिकतम संख्या ( एन ) 10000 से 
कम अथवा समतुल्य है ( एन ) 510000 ( साथ ही " ई " मूल्य 1, 2 या 5 सिरीज का है ) । 

[ फा . सं. डब्ल्यू एम -21 ( 75 )/96 ] 
पी. ए. कृष्णामूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 19th November, 1998 
S . O . 2466 .- --Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that thc Modei described in the said report (see the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act , 1976 (60 of 1976 ) and the Standards of Weights and Measures 
( iipproval of Models ) Kules , 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render 
accurate service under varied ronditions ; 


Now , therefore , ili Xercise of the powers conferred hy sub - section (7 ) of scction 36 of the said Act, the Central 
Goverment lierely publishes the certificate of approval of the Model of the self- indicating non -automatic , electronic table 
top weighing machine of type " PT" series of class III accuracy (medium accuracy ) and with brand name " PROMISE " (here 
inafter referred to as the Model) manufactured by M /s Promise Industries (P ) Ltd , 107/1 , Park Street, Calcutta -700016 , and 
which is assigned the approval mark {ND /09 /98 / 14 ; 

The suid Mudel is 1medium accuracy ( accuracy class III) weighing instrument with a maximum capacity of 6kg and 
minimum capacity of 20g The verification scak mterval ( e ) is lg . It has a tare device with a 100 percent substractive retained 
tore effeci. The loud reccptor is of square section of side 195 milincter. The light emitting diode/ Fluorescent display indicates 
the weighiny result . The instrument operates on ? 30 volts and frequency 50 hertz alternate current power supply . 
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Further , in cxercise of the powers conferred by sub - section ( 12 ) of the said section , the Cerntral Government hereby 
declares that this certificate ofapproval of the Model stall also cover the weighing instrument of similar mark , accuracy and 
performance of same scries with inaximuun number of verification scale intervals (n ) less than or equal to 10 ,000 (n = 10 ,000 ) 
and with e value of 1, 2 or 5 series,manufactured by the same nianufacturer in accordance with the same principal, design 
and with the samematerials with which , the approved Model has been manufactured . 


[ File No. WM 21(75 )/96 ] 
P . A .KRISHNAMOORTHY, Director, LegalMetrology 
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नई दिल्ली, 19 नवम्बर , 1998 
का . आ . 2467. - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और संभावना यह है कि अधिरत उपयोग की अवधि में भी उक्त माडल यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा ; 

अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए वर्ग 3 यथार्थता ( मध्यम यथार्थता ) 
वाली " पी. एल.- 3001 " श्रृंखला की स्वतः सूचक , अस्वचालित, तोलन उपकरण जिसके साथ कोणिक उपदर्श है , के ( यांत्रिक तुला चौकी ) के माडल का 
जिसका ब्रांड का नाम " एवरलास्ट " है (जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मै. अशोका मेटल वर्क्स एण्ड कम्पनी, 
30/8 के. एम . स्टोन, दिल्ली - रोहतक राजमार्ग, बहादुरगढ़ - 124507 , हरियाणा, द्वारा किया गया है और जिसे अनुमोदन चिन्ह आई./ एन./ डी ./09 / 98 /32 
समनुदेशित किया गया है , अनुमोदन प्रमाण पत्र प्रकाशित करती है ; 

यह माडल ( आकृति देखें ) मध्यम यथार्थता ( यथार्थता वर्ग III ) तोलन यंत्र है, जिसकी अधिकतम क्षमता 50 टन और न्यूनतम क्षमता 100 कि . 
ग्रा. है । सत्यापन मापमान अन्तर 5 कि . ग्रा. है । 
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इसके अतिरिक्त केन्द्रीय सरकार , उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, घोषित करती है कि उक्त माडल के 
अनुमोदन के इस प्रमाण - पत्र के अन्तर्गत समान श्रृंखला के तोलन यंत्र भी हैं जिसके अधिकतम सत्यापन आन्तरिक माप क्रम 10, 000 से कम 
( एन. 510,000 ) है और जिसका " ई " मूल्य 1, 2, 5 श्रृंखला का है जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और सामग्री से किया 
गया है ; जिससे अनुमोदित माडल विनिर्मित है । 


[ फा . सं . डब्ल्यू एम - 21 ( 87 )/ 96 ] 
पी. ए. कृष्णामूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 19th November, 1998 
S . O . 2467. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model described in the said report (see the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weight and Measures 
( Approval of Models ) Rules, 1987 and the said model is likely to maintain the accuracy over periods of sustained use and to 
render accurate service under varied conditions ; 

Now , therefore , in exercise of the powers conferred by sub -section (7) of section 36 of the said Act , the Central 
Government hereby publishes the certificate of approval of the Model of the self-indicating non -automatic , weighing instru 
ment with analogus indication (mechanical weigh bridge) type " PL - 3001" series of class III accuracy (Medium accuracy ) and 
with brand name" EVERLAST" (hereinafter referred to as the model) manufactured by M / s Ashoka MetalWorks & Co ., 30 / 
8 , K . M . Stone , Delhi Rohtak High Way , Bahadurgarh - 124507 ( Haryana ) and which is assigned the approvalmark IND /09 /98 / 


32 ; 


The model (see figure ) is a medium accuracy ( accuracy class III) weighing instrument with a maximum capacity of 
50 tonnc. and minimum capacity of 100kg . The verification scale interval (e ) is 5 kg. 
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Further, in exercises of the powers conferred by sub - section (12 ) of the said section , the Cerntral Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of same series with maximum 
number of verification scale internal (n ) less than or equal to 10 ,000 ( $ 10 ,000 ) and with e value of 1, 2 , 5 series, mnufactured 
by the same manufacturer with the same principle, design and with the same materials with which , the approved Model has 
been manufactured , 


[File No. WM 21(87)/ 96 ] 
P. A . KRISHNAMOORTHY, Director, LegalMetrology 
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ho has been placed cx -parte and directed the I Party to place 
his evidence in support of his disputo . 


Before adverting to the evidence of the I Party brief ad 
vertino to the pleadings is found necessary . . 


श्रम मंत्रालय 

7 faratt, 2 64TT, 1998 
47 . 37. 2468 . - - quifite facette affaf744 , 1947 
( 1947 14 ) ET 17 # T T , À , rente 
सरकार भारत गोल्ड माईन्स लि . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक अधिकरण , बंगलौर के पंचाट को प्रकाशित करती है , 
077 # rsta HAR * * 2- 11- 98 77 4797 BAT ATT 
H . V - 43012 / 3/ 95-376 . ATT . ( fafanu ) ] 

बी . एम . डेविड , डेस्क अधिकारी 
MINISTRY OF LABOUR 

New Delhi, the 2nd November , 1998 
S.O . 2468 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure, in the 
industrial dispute betwcen the employers in relation to the 
management of Bharath Gold Mines Ltd ., and their workman , 
which was received by the Central Government on 2 -11-98 . 

[No. L -43012 / 3 /95- IR (Misc.)). 

B : M . DAVID , Desk Officer 


The I. Party has contended that he was working as a 
I Class Winding Engine Driver beasing PE No. 124604 in 
Champion Reef Mines of the II Party . He has put a total 
soi vice of 14 years as on October 1992 . He has further 
stated that on 6 - 7 - 92 while he was on duty he lost his cons 
ciousnes and therefore he was shifted to BCML Hospital 
where he was an in paticnt. As per the advise of CMO 
he has been referred to Jayadeva Institute of Cardiology , 
Bangalore . Attor cxamining him at Bangalore the concerned 
Doctors opined that he should undergo open heart surgery 
and also gave the details of expenses which comes to 
Rs. 48 ,700 . 

However, the management has not mado any move to send 
him to Jayadeva Ynstitute and therefore he was taking treat 
ment as an out- patient at BGM Medical Establishment . Then 
he was referred to Medical Board who declared that he was 
medically unfit, 

It is further submitted that his representation to the Chief 
Engineer praying to provide a light job on surface has not 
been considered though a recommendation was made by the 
Chief Engineer . However , the I Party went to Sri Satyasai 
lastitute of Higher Medical Sciences , Puttaparthi and the 
said Institute taking into consideration his economic condi 
tions has conducted open heart surgery during the period 
17 -2 - 94 and 25 - 2 - 94 . He was discharged on 9 - 3 - 94 and with 
a discharge memo. When he approached the II Party to 
get his job back , he has been advised to bring one more 
Certificate from Puttaparthi which should be hand -written by 
the concerned Doctor as the II Party suspected the bona - fides 
of Medical Certificate , 

The I Party infact obtained a Certificate to that effect and 
approached the management . But they have declined to 
provide any employment, setting aside the termination order 
datod 28 - 10 - 92 . 

The I Party further contended that ever since he has been 
dismissed from service he has undergono montal agony and 
his dependants have suffered as he was a bread earner, There 
fore , he prayed for an award holding that the If Party Man 
agement was not justified in terminating his services and he 
further prayed for reinstatement, continuity of service , full 
back wages or any other alternative and suitable job . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, BANGALORE 


Dated , the 13th October, 1998 


PRESENT : 


Justice R . Ramakrishna , Presiding Officer, 


Central. Reference No. 55 /97 


The President. 
Bharath Gold Miners Assn . . 
No. 5; Opp : : Punjabi Qrts., 
Oorgaum ; K . G . F .- 563120 . 
Thu Managing Director, 
Bharatt : Gold Mincs Ltd ., 
Suvarna Bhavan , 
K . G . F .- 563120 

AWARD 
The Government of India having gatisfied that an Industrial 
Dispute oxists between tho parties has referred the following 
schedulo for adjudication : 

SCHEDULE 
" Whether the action of the management of Bharath Gold 

Mines Ltd , in terminating the services of Sri Md. 
Shafft with effcot from 28 - 10 - 92 is justificd ? If not , 
to what relief Sri Shaffi is entitled to and from which 

date ? " 
Consequent to this reference this Tribunal rogistered a care 
and sent notices to thn parties . The I party was present on 
26 - 12 -97 and filled clain stalcment alongwith a list of 
documents . This Tribunal directod the I party to send a 
copy of the Claim Statement by RPAD to the II Party . 
In obidence to this direction , the I Party sent copy of the 
Chain Statement to the II Party who has duly acknowledged 
the receipt. The acknowledgement to this effect is also filed 
by the I Party ( Since the If Party failed to appear & notice 
under RPAD and that notice was served to the 11 Party ). 
Since the II Party failed to appear even after this notice 
a fresh notice by RPAD was issued On 28 -9 - 98 due to the 
absonce of the IL Party , even after receiving the notice it is 
felt that he has no interest in this litigation , and thorefore 

3097 GI/98 - 8 . 


The I Party examined himself as a witness and reiterated 
the facts which he has narrated in his claim stutement. In 
support of his oral evidence he has also produced availablo 
documents in support of hig contention . Since tho II Party 
failed to appear and file any counter statement repudiating 
the claim of the I Party the undisputed cvidence of the I 
Party is required to be accepted which are corroborated by 
the documentary evidence . 

On perusal of the documents Ex. W1 to Ex. W13 there is 
absolutely no material to disagree the contentions raised by 
the I Party , Ex. W13, failure of Conciliation sent by tho 
Asstt . Labour Commissioner ( C ), and Conciliation Officer 
dated 9 - 2 - 95 contain all the contentions raised by the work 
man , On perusal of both oral and documentary evidence 
it is admitted of no doubt that the workman who has been 
appointed on 11 - 10 -77 passed on the examination of handling 
the winding engines evidenced by the Certificates Ex. W1 and 
W2 when he was found physically unſt due to his heart 
ailment supported by the documents Ex. W5 to Ex. W6 
the management has not made any efforts to assist him to 
get a better treatment as suggested by the Cardiologist. Tho 
workman has not lost his hore and he was taking treatment 
As an outdoor patient and ultimately he has succeeded in 
setting the better trcatment at Puttaporihi and he has been 
found fit to work , though not as an Engine Operator, 

When he made such a valient effort to secure his job , the 
management was not iustified in sticking to their teimination 
order passed on 28 - 10 - 92 . 

The term medically unfit , indicates a persons incapacity 
to do any physical labour nermanently sturing his later nart 
of life. But when the ailment is curable the management 
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should assist the workman in getting the treatment He can 
not be thrown out of employment depriving his right to work 
and maintain his family in a welfare sate like ours . There 
fore, tho management was not justified in terminating his 
services without making any attempts to get him & better 
modical treatment to lead a better life . It is also open for 
the management to consider the plight of the workman when 
he returned after undergoing open heart surgery at Puttapurthi. 


The Managing Director , 

Bharath Gold Mines Ltd ., 
Swarna Bhavan , 

orgaum Post, 
Kolar Gold Fields- 563 120. 


Having regard to these circumstances the following Award 
is macke : 


adidito in in Industri 


AWARD 
The Government of India opined that an Industrial dispute 
exists between the parties referred to in the cause title has 
referred this dispute for adjudication on the following 
Schedule : 

SCHEDULE 
" Whether the dismissal of Sri Sounder, General Labour 

( T . No. 2603 ) Mysore Mine with effect from 
24 - 7 -95 by the Munagement of M / s . Bharath Gold 
Mincs Ltd ., K .G . F justified ? If not to what 
relief Sri Şounder is entitled to ? " 


AWARD 
“ l he Order of the II Party torminating the services of 
Sri Md. Shaffi with cffect from 28 - 10 -92 is not justified . 

The Petitioner is entitled to an Order of reinstatement. 
Since the workman is not able to undertake heavy duty he 
shall be provided any light duty in consultation with CMO 
of Bharath Gold Mines Ltd , Hospital Though we have not 
inclined to pay the back wages from the date of termination 
till the date of reinstatement, in vicw of the fact that the 

Party was not able to discharge his duties the management 
is directed to pay a lum -sum of Rs. 40 , 000 . His salary shall 
be fixed on the basis of continuation of vervice from 28 - 10 - 92 
and that wages shall be paid to him after his reinstatement. 
If the management so desires they can also offer a voluntary 
retirement to the workman in accordance with the scheme 
envisaged by the JI Party . 

( Dictated to Stenographer, transcribed by her . corrected 
by me and signed 13th Day of October . 1998 .) 

JUSTICE R . RAMAKRISHNA , Presiding Officer 

af forent , 2 A , 1998 


Conscqucnt to registration of this case the parties appeared 
along with their advocates and filed claim statement and 
counter statement respectively . Later the claim Statement 
was amended incorporating additional facts . The IT Party 
filed amended countor statemeri. 


The I Party who joined the services of the II Party as 
caşual labourer in the year 1980 was made permunept subse 
quently . On 5 - 10 -84 0,7 a search it was found that the 
1 Party was in ; ossession of a small cloth bundle containing 
gold bearing quartz pieces and gold powder. Since the act 
of the I Party amounted to misconduct undor standing 
Order Nos , 15 ( b ) , (23 ), (28 ) and ( 34 ) of the standing 
Orders of the Company the charge sheet waz igsucd . After 
taking into consideration in explaination offered by the I 
Party a domestic enquiry was conducted by an Enquiry 
Officer . The Enquiry cfficer after conducting the enquiry in 
accordance with Law and Principal of natural justice has 
found that the I Party was guilty of the charges vnder 
standing Order No. 15 ( b ) , 23. 28 , 34 has submitted his 
Report. The Disciplinary Authority issciod Shop Cause 
Notice and after giving a personal hearing has concurred 
that the findings of the Enquiry Officer and ordered for the 
dismissal of the workman . 


FITO SITO 2469 . mulfira far stefan, 1947 
( 1947 47 14 ) EITT 17 Thu # , siste 
मरकार भारत गोल्ड माईन्स लि . के प्रबन्धतंत्र के संबद्ध नियोजकों 

और · उनके फर्मकारों के बीच, अनबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण बंगलौर के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2- 11 - 98 TTT ÁTTI 
[ Met - 4301214/ 89_317f. 3TT. ( fafau )] 

ftoho $ 69 % , fosfaart 
New Delhi, the Ond November , 1998 
$. O . 2469. - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Governmont In 
dustrial Tribunal. Bangalore as shown in the Annexque, in 
the industrial disputc Fetween the omployers in relation to 
the management of Bharath Gold Mincs Ltd .. and their 
workman , which was received hy the Cattral Governmen 
on 2 - 11 - 98 

[No. L -43012 /4 / 89 IR (Misc 

B . M . DAVID , Desk Officer 


The Appellate Authority on the appeal filed by the I 
Party workman examincd the proceedings and other con 
nected papers and having satisfied tha : there is no extra 
neous circumstances to alter the punishment dismissed the 
Appeal, 

This Tribunal han recorded the evidence on the preliminary 
issue relating to the validity of departinental enquiry by 
allowing both the parties. The findings was recorded on 
this issue by my Learned Predecessor that the domestic 
enquiry against the I Partv is in accordance with Law and 
principles of natural justice . This Order was nassed on 
28 -7 - 97 . 

The proceedings of the case after this Order is in a way 
came to standstill . Noticc uncles RPĄD is ordered gainst 
both partics and issued . The Advocate for the Š Party 
appeared ard the notice sent to the I Party returned without 
service after attempting to serve for 6 days as noted in the 
returned cover. On a perusal of the records of the pro 
ceedings and the Claim Statement of the I Party he bas 
relied on a judgement in CC No. 2242 / 84 on the file of 
the Principal Judicial Magistrale First Class /KGF wherein 
I Pasty was characsheared for offence of thcft nunishable 
under Sec . 6 and 13 of the Kirnataka Mines Act rerd with 
Seec, 379 of the Indian Penal Code and after recording the 
evidencc he has been requitico nuder Sec , 248 ( 1 ) of Crimi 
nal Procedure Code . 


ANNEXURE 
BEFORE THE CENTRAL, OVERNMENT INDUSTRIAL 
TRIBUNAL. CUM LABOLR COURT BANGALORE 

Dated ? ? Cctober, 1998 
PRESENT: 
Justice R . Ramakrishna Prosiding Officer. 

Central R - ferencc No. 41189 


Therefore , the contention of the I Party is that he having 
acquitted in a Criminal case for the care offence ncing held 
in his benefit, th : Order of linnymi iadc hy the Party 19 
not legally sustainable . 


Soundct . 
S / o Subramani. 
No. 143. Cynade Tane, 
Mariklinom Posta 
Kolar Gold Fields- 17. 


The Law is well settled that an offence tried in it Grin 
minal Court and a Denarimental Erairy for the same 
office stands in a different footings . Yo Departmental Eo 
ality prima facic videri pooth oral and documentary neo 
duced before the chury ( ) Ticer will minstiinte the mile 
rials for reachi monchsici). But itt i Criminal Case 
the prosecution is r uired to prove the quilt of an aocused 
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I PARTYS 


ÎT PARTY 


beyond reasonable doubt and if there is an doubt the benefit 
will be given to an accused . 


The Managing Director , 
Blarat Gold Minc Ltd ., 
Oorgaum Post, 
K .G . F . 563120 . 


Even if we accept the contention raised by the I Party 
there is no material placed by him to judicate the Il Party 
for having practiced victimisation and unfair labour practice . 
In the absence of any inatcrials on these pojuts this Tribunal 
cannot overturn the conclusion reached in the departmental 
enquiry . 


AWARD 


Having regard to these #cs and circumstancs, the sche 
dule to the reference to be keld in the affirmative 


The Government of lada has referred this dispute for ad 
judication on the followiny schedule . 


AWARD 


“ Whether the management of Bburat Gold Mines Ltd . is 

justifiod in denying annual increments to Shri Sindu 
raj, P . E . No. 003888 for the years 1990 , 1992 and 
1993 , privilege leave for 14 days and settlement of 
terminal benefits on the basis of the wage drawn 
by him as on 31- 12 - 1988 ? If not, to what relief he 
is entitled 


In the result his suforence is rejccieu justifyiug the action 
taken by the Party . 


(Dictated to Stenographer, transcribed by ier , corrected 
by me and signal on this Wellnesday , the 7th Jay of October 
1998 ). 


JUSTICE R . RAMAKRISHNA , Presiding Officer 


75 faroft, 2 HOUT , 1998 
FITOHTO 2470. - - talfire faata fufaun , 1947 
( 1947 @ 14 ) at UTT 17 3TTHEUT # , site 
सरकार भारत गोल्ड माईन लि . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
<47 . 2 - 11- 98 in STT TIL 


This dispute espoused by the President, Bharat Gold Mines 
Ltd . Association , K . G . F . Though the President appcared on 
the first date of hearing i.e . on 20 -8 - 1997 he has not filed the 
claim statement on the adjourned dates. The second party 
represented by its advocate , The President was directed to 
file claim statement but lie raised a plea that the workman 
is not available and he is also not approachod him to assist 
in filling the claim statenient. The learned advocate is not 
able to give the address of the workman to send a notice 
in his individual capacity . The President also filed Memo of 
retirement giving reasons that non co -operation of the work 
man result in not filing the claim statement and proceed in 
the dispute. 

In view of these circumstances the reference cannot be ad 
judicated on its merits. In the result I make the following 
order . 


The reference is rejected for non prosecution 

JUSTICE R . RAMAKRISHNA, Presiding Officer 


( 


59-43012 /7 /94-376 377, (fafara ) ] 

बी० एम० डेविष्ट, डैस्क अधिकारी 


fact, 27 , 1998 


New Delhi, the 2nd Noveber, 1998 
S .O . 2470.- In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Bharat Gold Mine Ltd ., and their 
workman , which was received by the Central Government 
On the 2 - 11- 1998 . 


TOTO 2471.- af fagra fafa, 1947 
( 1947 HT 14 ) ) * UTT 17 Hot H , 
सरकार कोंचीन पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में लेबर कोर्ट , अरनाकुलम के पंचाट को प्रकाशित करती 

o prane * 2- 11- 98 Ft HG 891 OT I 


INo. 1 - 43012./ 7 /94-IR (Alisc. ) ] 
B . M . DAVID , Desk Officer 


[RO 781 - 35011/ 1/92-373.2K . (fafeer ) ] 

बी० एम० डेविड, डेस्क अधिकारी 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT , BANGALORE 

Cated 16th Octoher, 1998 


New Delhi, the 2nd November, 1998 


PRESENT : 


Justice R . Ramakrishna -- Presiding Officer. 


CR. No. 19 / 1997 


S . O . 2471 . - In pursusance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Labour Count as shown in the Annexure, in the in 
dustrial dispute between the employers in relation to 
the management of Cochin Port Trust and their work 
man , which was received by the Central Government 
on 2 -11- 98 . 


I PARTY 


The President, 

Bharat Gold Mine Ltd ., 
Association , 
Oorgan Post , 
KOF, 563120 . 


[No. L - 350111 92- IR (Misc . ) ] 
B . M . DAVID , Desk Officer 


- 


- 


- - - 


- - 


- 


- 


- 


- - - - 


- 


- - - 


- 
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ANNEXURE 

3 . As per regulation 16 . at Cachin Port Trust Em 
IN THE CENTRAL GOVERNMENT LABOUR 

ployees ( Kitcruitment, Seniority and Promotion ) Re 
COURT, ERNAKULAM 

sulation 1964 the uepartmental Promouon Commiſie 
(Labour Court, Ernakulam ) 

Sual prepare a ist of employees t for appointinent 

against the promotion quoia of vacancies in various 
( Tuesday , the 21st day of April , 1998 ) 

grades or posts . The employee shall be arranged ac 
PRESENT; 

cord .ng to the order of merit adjudged by the selection 
Sari Varghese T. Abraham , B .A ., LL. M ., Fre 

commitce and the select List $ o prepared shall be 
siding Officer, 

utilised for filling up vacancies likely to alise during 
Industriai Dispute No . 16 of 1992 ( C ) 

the course of the year. So the department was bound 

to comply with the regulation . 
BETWEEN 

Even though there 

were 4 persons qualified in the trade test and there 
The Chairman , Cochia Port Trust, Wellingdon were 4 vacancies including the death vacancy , the de 
Island , Cochin - y . 

partment has filled only vacancies by promoting 3 , 
AND 

including the one junior to the present workman and 
ine secretary , Cochin Fort Workers Association , overlooking the claim of present workman .. This is done 
weungaon Island, Cochin -3 . 

w . e.f, 20 - 1 - 1990 excluding Sri K . K . Bhaskaran . The 
REPRESENTATIONS : 

denial of promotion has adversely affected career of 

Sri , K . K , Bhaskaran . There was no bar for promo 
Ms. Menon & Pai, 

tion . The denial of promotion 
Auvecantes , Rocu - 1 ) . . For Management. 

of Sri. K . K . 

Bhaskaran is against all norms. The management s 
MMS. , 1nampan Thomas Associales , 

action is malafide. The stand taken by the manage 
· Auvocales , Market Road , Kochi- id . , For Union 

ment is unsustinable . The workman is entitled to get 
AWARD 

promotion along with those who were promoted on 
Tue Juvent ul Muia as per Order No . L - 35011] 20 - 1 - 90 and he is entitled to get all service benefits 
174 - 1ALYUSU ) uated 20 - Y yu Iveca inc Tolowing including arrears of pay. So it is . prayed for directing 
Luusua (uspute for adjudication : 

the mangement to issue orders promoting Sri. K . K . 
Wueuer we acuon or the management of Cochin 

Bhaskaran as fitter grade II w .c .f. 20 - 1 - 90 and also 

direct to disburse him all pccuniary benefits . He also 
Poul TTUSL u uenying PIDULIOL ( O SI . K . K . 
bhaskaran , ASSISLaul ja uje Elevuical CC 

prays for all subsequent benefits. 
tion of the Chief Mechanical Engineers de 4 . The defence : All the necessary parties are not 
painent as plecuucal ruter Grade - ll even 

On party array . The persons who are likely to be 
muyu ne passed the trade test conducted 

atlected by the award , if any passed , are not brought 
on 28 - 6 - 1909 , in the vacancy caused due lo on record . So the reference is bad . The promotion 
the death of Sri. K . K . Damodarail on 

is governed by the above regulation No. 16 , the De 
4 - 10 - 1988 , is justined ? If not, to what 

partmental Homotion Coromittee used to conduct a 
relief the said workman is entiled " 

trade test periodically . It is admitted that test was con 
2 . The union set up the following facts : The worker ducted on 28 -6 - 89 for the post of Electric Fitter - II . It 
SI1. . A . baaskarau is a member of the union , He is also admitted that Sri K .K . Bhaskaran appeared for 
Was eugible for promotion as Electric Fitter Grade 11 the above test and he passed along with 3 others . 
trom ne post or Ass . stant when trade test were con Generally the trade tests are conducted once in 6 
aucked on 28 - 6 - 1989 He and other three persons months irrespective of the vacancies available . Though 
came out successful. The other three persons were there were 4 vacancies , the management decided to fill 
promoted to Grade II Fitter on 20 - 1 - 1990 . One was up only three vacancies which were very essential. 
junior to Sn . K . K . Bhaskaran . Even though there was After 6 months next trade test was con 
vacancy , he was not promoted . Subsequent test was ducted on 14 - 5 - 1990 and Shri M . K . Joshy 
conducted on 14 - 5 - 90 and the result was published on passed the same. The Departmental Pro 
24 -5 - 90 . In that test Sri. M . K . Joshy came out motion Committee met on 22 - 6 - 1990 and consi 
Successful and he was given promotion as Grade II dered the cases of Sri K . K . Bhaskaran and hence Sri 
on 24 - 5 - 90 over looking the claims of Sri. K . K . Joshy was recommended for promotion . According to 
Bhaskaran even though he was qualified in the trade Regulation 16 of the above regulation while adjudging 
test conducted earlier and there was vacancy in exis the merit of an employez due regard should be given 
tence . The Association represented to the Chief to his seniority . The promotion of Sri M . K . Joshy in 
Mechanical Engineer about the illegal denial of pro preference to Sri K . K . Bhaskaran in accordance to the 
motion Vacancy arose on 4 - 10 - 88 , Sri. K . K . provisions of Regulation 16 . So there is no scope , for 
Damodaran , Electric Fitter Grade II died . The mapage complaint Contrary allegation are misleading. No junior 
ment took up the stand that there was no denial of of Sri, K , K , Bhaskaran was promoted on 20 - 1 - 1990 . 
promotion . The second test was held on 14 - 5 - 90 Mere ptss in the trade test will not entitle him to 
Sri M . K . Joshy came ont successful and he was claim promotion as a matter of right. It is for the 
promoted as Fitter Grado II reserved for Scheduled Departmental Promotion Committee to decide when 
caste and Sri. Joshy was found senior to Sri, K . K . vacancies should be filled up by promotion . When 
Bhaskaran , On 9 - 4 -91 the union again made re the test was conducted on 28 - 6 - 1989, four vacancies 
presentation , pointing out that the vacancy occurred were detected . But the management felt that it was 
on 4 - 10 - 88 . It is also mentioned in the representa not necessary to fill up the post that had arisen due 
tion that after the death of Sri. K . K . Damodaran , 8 to the death of Sri, Damodaran on 23 - 6 - 1990. By 
months elapsed . Eventually there was conciliation that time, Sri. Joshy had passed trade test and quali 
which ended in failure and hence the reference . 

fied for promotion . Since ht was senior to Sri K , K . 


Srided to regulations should be the 
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Bhaskaran , he was preferred and promotion was 
given to him and the management has not denied pro 
motion to Bhaskaran . Therefore , the question of 
adversely affecting career does not arise at all. 
Shri Bhaskaran had already been promoted as Wire 
man II w . e .f. 11- 12 - 1991. The pay scale applicable 
to Electric Fitter II and Wireman II is the same. 
Sri Bhaskaran has been further promoted as Electric 
Fitter - ( w .e . f. 4 - 1 - 93 in the enhanced pay scale . The 
vacancy arose on the death of Damodaran was not 
recommended by the Departmental Promotion Com 
mittee till 22- 6 - 90 . It is not mandatory to fill up 
the vacaqcies that may arise in a particular year in 
that year itself . The upions cannot compel the 
management to fill up that vacancy . The reliefs 
claimed are not liable to be allowed . The 
-allegations are baseless and unsustainable . The 
promotion given to Sri Joshy is legal and valid . 
There is no merit in the case set up by the union . 

5 . A rejoinder is filed by the union reiterating the 
ayerments in the claim and controverting the defence 
contentions , 

6 . Evidence in the case consists of the testimony 
of WW1, MW1 and Exts . Ws. 1 to 5 and M1 to M7. 

7 . Heard both sides. 
8. Points which emerge for consideration are : 
(i) is the reference is bad for non -joinder of 

necessary parties ? 
( ii) Is there any illegai denial of promotion to 

Sri K . K . Bhaskaran as alleged by the 
upion ? If so , to what relief is he entitled 
to get ? 


stated that trade test was held without foresceing 
vacancies. Ext. W3 is another representation and it 
was not replied and hence Ext. W4 complaint was 
given before the ALC who in turn sent failure re 
port . Ext. W5 is the regulation referred to above . 
Both sides placed reliance of regulation 16 of Ext, 
W5. That will be discussed later. The allegation 
of the union is that the management did not comply 
with Ext. W5. In cross examination he admitted that 
the test held on 28 -6 - 89 , Ravindran Nair , K . A , 
Ghosh , K . K . Bhaskaran , G . Rajendran came out 
successful. The management promoted Sri Ravin 
dran Nair , Ghosh and Rajendran . WW1 does not 
know the post held by these three persons . He does 
not know the present post of M , K . Joshy, He admits 
that K . K . Bhaskaran is now holding the post of 
Electrician Grade I. He does not know whether the 
4 persons already promoted are working under K . K . 
Bhaskaran . He says that trade test will not be held 
if there is no vacancy . According to him when the 
test was held on 28 - 6 - 89 There were 4 vacancies in 
cluding the death vacancy of K , K . Damodaran , The 
other three vacancies are on account of promotion of 
retirement. He says that the management can know 
in advance the vacancies which are likely to be 
arisen due to promotion or retirement. The death 
vacancy can be known only after the death . So the 
main grievance voiced by him is that what was not 
filed is the death Vacancy of K . K . Damodaran . In 
the subsequent test held on 14 - 5 - 1990 , M . K . Joshy 
became qualified , He does not know whether that post 
was resserved or not. He further admits that M . K . Joshy 
is much senior than K . K . Bhaskaran and other 3 
persons are also senior to Bhaskaran . He will 
further admit that as per regulation 16 of Ext. W5 
seniority is the criterian . So Ext. W5 has to be 
looked into . The first part of regulation deals as 
follows : 


what was be 


of K K 


me qualift test held 


9 . Point No . 1 : What is the dispute is the case of 
promotion . A few persons who are already promo 
ted wero not made parties to the reference . It 
is well settled that when an award is likely to be 
passed in favour of the workman or an order is made 
in service matters, the parties who are likely to be 
affected by the award or order shall be made co 
nominee parties . In this case the other persons 
whose names will be discussed below and likely to 
be affected by the claim put forward by the work 
man must be necessary parties. So the reference is 
bad for nopnjoinder -of necessary parties. Point No . 
1 so found . 


" The departmental promotion committee shall 

meet once or twice a year as may be neces 
sary and prepare a Select list of employees 
fit for appointment against the promotion 
quota of vacancies in the various grades or 
posts . Where promotion is made on the 
basis of merit , normally the field of selec 
tion shall not be less than three times and 
shall not be more than five times the num 
ber of vacancies subject to employees with 
necessary qualifications or experience being 
available . The Departmental Promotion 
Committee may at its discretion alter these 
limits to suit exceptional circumstances. 
Employees shall be arranged according to 
the order of merit adjudged by the com 
mittee and the select list so prepared shall 
be utilised for filling up vacancies likely to 
arise during the course of the year . While 
adjudging the merit of an employee , duo 
regard shall be given to his seniority also ." 


mecourseloxacancepared som 


10 . Point No. 2 : The party for whom the union 
put forward the case has not turned up to give evi 
dence. Instead of WW1 who is the union secretary 
alone is examined . It is an admitted case that the 
trade test is conducted on 28 -6 - 89 and in that test 
4 persons including Sri Bhaskaran came up success 
ful. All other three persons were promoted as Elec 
tric Fitter II . M . K . Joshy did not succeed in the 
test and on 14 -5 - 90 another test was held . In that 
toșt Joshy passed and he was given promotion . The 
grievance of the union is that he passed the trade 
test before Joshy passed the trade test on 14 -5 - 90 . 
The grievance voiced by the union is that there arose 
a vacancy due to the death of Sri K . K . Damodaran 
on . 4 - 10- 88 . The representation as Ext. Wi was 
given by tbc :ynion . Ext. W2 is the reply given by 
the Chief Mechanical Officer . In the reply it is 


The above extracted portion will show that the 
Departmental Promotion Conimittcc has discussed to 
alter the limits to suit Exceptional circumstantial. So 
it is an admitted case that Joshy was senior to 
Bhaskaran . So there is no harm in giving promotion 
to Sri Joshy overlooking Sri Bhaskaran who passed 
the test earlier. There is nothing in Ext. W5 to 
show that promotion is a matter of right. Apart 


- - - 
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from this rule 19 says, if any question arises relating Exhibits marked on the side of Management : 
to the interpretation of regulations the matter shall 
be referred to the board , woo shall decide the same, 

Ext.Mi Photy copy of Departmental Promotion 
It is true that K . K . Bhaskaran passed the test held 

Committee proceedings on 22 -6 - 1990 . 
on 27 - 7 - 89 and M . K . Joshy failed . As per Ext. 

Ext. M2. Photo copy of persons promoted on 
Ml, the proceedings of the Departmental Promo 

20 - 1- 90 and their seniority . 
tion Committee the post of Electric Fitter -I is to be 
filled up by promotion by selection after trade test. 

Ext. M3. Photo copy of extract of seniority list 
From lower cadre like Fitter II, Wireman ll etc . 

as on 1 - 1 - 90 , Group V . 
Ext. Ml order was issued due to the promotion of 

Ext. M4 Copy of posting order No. E5 - P & T 
one Velayudhan Fitter- I w . e. f. 11 - 1 - 89 . Sri . S . 

DPC |93 - II dated 4 - 1 - 93 , issued to Sri K . K . 
Muraleedharan who was senior most who passed the 

Bhaskaran . 
trade test held on 28 - 6 -89 , Sri. K . A . Ghosb , 
Rajendran , Raveendran and Bhaskaran have passed , 

Ext , MS, Photo copy of promotion order dated 
But the junior most is Sri K , K . Bhaskaran . So 

15 - 4 - 94 issued to K . K . Bhaskaran pro 
Departmental Promotion Committee recommended 

moting him as Electrician -l. 
promotion for these three persons. As per Ext. M4 dt. 
4 - 1 -93 Sri K . K . Bhaskaran is promoted as Electric 

Ext. M6. Photo copy of promotion order dated 
Fitter- I with immediate effect from 31 - 3 - 92 . Another 

28 - 8 - 96 issued to K . A . Ghosh promoting 
grievance of the workman is that the death vacancy 

him as Fitter - I. 
which arose on 4 - 8 -88 was not filled as per trade test 

Ext. M7. Photo copy of promotion order dated 
conducted on 28 -6 - 89 . The reply given by MW1, 

11- 2 - 94 of Sri G . Ravindran Nair, pro 
the Chief Engineer , Electrical that certain formali 

moting him as Electrician - I. 
ties have to be complied with and it was impossible 
to fill up the death vacancy of Sri . K . K . Damodaran Exhibits marked on the side of Union : 
On 4 - 10 - 88 on the basis of the test held on 28- 6 - 89 . 
The formalities include death certificate , notification , 

Ext. W1. Copy of representation of the Secre 
special representation , clearance etc . When the test 

tary of the Cochin Port Trust Workers 
was held on 28 -6 -89, death vacancy was not filled , 

Association addressed to the Asst. Labour 
workers Ghosh , Ravindran and Rajendran were 

Commissioner dated 12 - 3 - 91. 
Seniors to the present workman . In the test held on 

Ext. W2. Copy of reply dated 1 - 4 - 91 to the 
14 - 5 - 90 Joshy alone was qualified and thereby death 

Secretary , Cochin Port Workers Associa 
vacancy was filled up . M , K . Joshy is senior to the 

tion from the Chief Mechanical Engincer , 
present workman . Thus, it is clear from the testi 
mony of MW1 that seniority is taken as the main 

Ext. W3. Copy of letter from the Secretary , 
consideration of promotion . This is stated in Ext. 

Port Trust Workers Association to the Chief 
W5 also . Moreover to fill the vacancy by promotion 

Mechanical Engineer dated 9 -4 -91 . 
is managerial prerogative . The workman has no 

Ext. W4. Copy of representation of the Secre 
vested right to get promotion and lic cannot claim it 

tary of the C .P . W , Association to the 
as of right, WW1 has not given any evidence to 

Assistant Labour Commissioner, dated 
show how the service of the present workman is 

26 - 9 - 91, 
adversely affected on the other hand his testimony 
will show that he does not know the abc , of the 

Ext. W5. Photo copy of Regulation 16 of 
service conditions of others and the present position 

Cochin Port Employees (Recruitment, 
existing in the management . So to sum up , there is 

Seniority and Promotion ) Rules , 1964. 
no illegal denial of promotion . The reliefs claimed 
are not allowable. Points found against the work 
man , 

76 farait, 5 796 , 1998 


malitientation 
, 


etc. 


notificati 


89 


deatince 


death 
and 
Rabe 
test 


In the result, the reference is answered holding 
that there is no illegal denial of promotion to Sri K , K . 
Bhaskaran as referred to in the order of reference 
and that he is not entitled to get any relief under 
industrial law . 


Ernakulam , 


TO SITO 2472. - ufe faata ufafara , 1947 
( 1947 4T 14 ) TTT 17 37 H , morate 
सरकार रीजनल इंस्टीट्यूट ऑफ एज्यूकेशन , अजमेर के प्रबंध 
संत्र के संबस नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण , अजमेर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
5- 11- 98 89 9091 T AT 
{ rio Tar -42012/72/97- 37%. STC . ( 11.4 . )] 

o to o gourt, 3THET 


21- 4 - 1998 . 


VARGHESE T . ABRAHAM , Presiding Officer , 


APPENDIX 
Witness examined on the side of Management : 

MW - 1. Sri K . Balachandran . 


New Delhi, the 5th November , 1998 
S .O . 2472 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
C entral Government hereby publishes the Award of 


Witness examined on the side of Union : 

WW - 1 . Sri Ajithkumar , 


- 


- 


- 
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the Industrial Tribunal, Ajmer as shown in the 

नई दिल्ली , 5 नवम्बर, 1998 
Annexure , in the industrial depute between the 

का . आ . 2473 . -- औद्योगिक विवाद अधिनियम , 
employers in relation to the management of 
Regional Institute of Education , Ajmer and their 1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
workman , which was received by the Central Govern केन्द्रीय सरकार, मंगलोर टेलीकांम डिस्ट्रिक्ट के प्रबन्धतंत्र 
ment on the 5 - 11 -1998. 

के संबद्ध नियोजकों और उनके कर्मकारों के बोच , अनुबंध में 
INo . L - 42012 / 72 / 97 -IR ( DU) ] निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

K . V . B . UNNY , Under Secy . अधिकरण, बंगलौर के पंचाट को प्रकाशित करती है, जो 
अनुबंध 

केन्द्रीय सरकार को 5- 11- 98 को प्राप्त हुआ था । 
न्यायालय श्रम न्यायाधीश एवं प्रौद्योगिक न्यायाधिकरण , [ सं . एल . ~ 40012/ 139/ 95 - आई आर ( ही यू )] 
अजमेर ( राज . ) 

के . वी . बी . उण्णी, अवर सचिव 
सीआईटीआर 6/ 98 

New Delhi, the 5th November, 1998 
रिफरेंस में एल -42012/ 72/ 97 आईआर ( डीयु ) दि . 28- 5 -98] 

S . O . 2473. — In pursuance of Section 17 of the 

Industrial Disputes Act , 1947 (14 of 1947) , the 
पीठासीन अधिकारी : श्री नानगराम शर्मा, 

Central Government hireby publishes the Award of 
आर. एच .जे. एम . 

the Central Government Indus:rial Tribunal , Balgalore 
as sbown in the Annexure , in the industrial 

dispute between the employers in relation to the 
श्री नरेन्द्र सिंह पून श्री शोभानाथ सिंह द्वारा श्री विजय nianagement of Mangalore Telecom District and 
कुमार गौतम , 

their workman , which was seccived by the Central 

Governmert on the 5 -11- 1998, 
अंकाबाडी , तोपदड़ा अजमेर - - प्रार्थी 

INo. L - 40012 / 139 / 95 -JR ( DU) ] 
बनाम 

____ K. V . B. UNNY , Under Secy . 
प्रिंसिपल रीजनल इंस्टीट्यूट ऑफ एजूकेशम , पुष्कर 

ANNEXURE 
रोड , अजमेर 

BEFORE THE CENTRAL GOVERNMENT 
- - अप्रार्थी 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT AT BANGALORE 
दिनांक 15- 10 -1998 

Dated , 15th October , 1998 . 
अवार्ड 

PRESENT : 
केन्द्रीय सरकार द्वारा यह रेफरेंस इस न्यायालय को 

Justice R. Ramakrishna Presiding Officer . 
निर्णय हेतु प्रेषित किया गया जो निम्न प्रकार है : 

C. R . No . 150 / 97. 
" Whether the action of the management of 

Ist Party : 
Regional Institute of Education , Pushkar 

Shri K . Shankar Naik C / o . Shri K . Nagesh 
Road, Ajmer in terminating the services 

Kumar , Shri Garesh Prasad . Malemar 
of Sh: Narendra Singh w .e.f. 19- 6- 91 is 

Ashok Nagar Post, MANGALORE 

575 006. 
legal and justified ? If not, what relief 
the concerned workman is entitled for ? " 

IInd Perty : 
प्रार्थी को अपना क्लेम प्रस्तुत किये जाने के लिए नोटिस 

The General Manager , Mangalore Telecom 

Distt . Old Keno Road , MANGALORE 
जारी किये गये हैं । प्रार्थी की ओर से क्लेम प्रस्तुत किए 

575 001 . 
जाने के लिए समय पाहा गया है, लेकिन आज प्रार्थी 
की ओर से यह प्रकट किया गया है कि क्लेम प्रस्तुत करमा 

AWARD 
नहीं चाहता है । प्रार्थी द्वारा अपना क्लेम प्रस्तुत नहीं किये This reference scot by Government of India exer 
जाने से ऐसा प्रकट होता है कि पक्षकारान के मध्य अब कोई 

cising the power u / s , 10 of the Industrial Dispute Act, 

the termination of the first party by the second party 
विवाद नहीं रह गया है । अत : यह रेफरेंस " कोई विवाद नहीं " 

called in question to show legal and justified . 
के माधार पर निर्णीत किया जाता है । अवार्ड की प्रति केन्द्रीय 

“ Whether the suction of thc management of 
सरकार को वास्ते प्रकाशनार्थ नियमानुसार प्रेषित की जावे । 

Mangalore Telecom District in terminating 
अवार्ड आज दि . 15- 10-1998 को लिखाया जाकर 

the services of Shri K . Shankar Naik is 

proper , legal and justified ? If not , to 
खुले न्यायालय में सुनाया गया । 

what relicf the workman is entitled to ? ” 
पढ़ा सुना सही पाया । 

The ordinary notices issued by this tribunal did 

not make any effect, on the parties as they remained 
नानगराम शर्मा, म्यायाधीश 

absent. On issue of court notices by R . P . A . D . 
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" Whether the action of the management of D /o . Posts, 

Controller, Foreign Mails, Bombay in terminating 
the services of Shri Ramesh Daji Pawar is legal 
and justified ? If not, to what relief the workman 
is entitled to . ?" 


Central Government Additional Standing Counsel 
made the appearance for the second party. The 
first party who received the notice failed to appear 
though the case was kept up to 1. 30 p . m . The 
case was adjourned for his appearance on 15 - 10 - 98 , 
The first party did not make his appearance even on 
this date . 

Though the burden being on the management, 
when there being no claim statement, the reference 
can not be adjudicated . 

In these circumstances this reference is rejected . 


2 . Ramesh Daji Pawar , the workman joined the Controller 
of Foreign Mails as Hamaal in 1985 . His salary was 
Rs. 1, 800 / - p. m . His services were terminated without any 
justification w . e, f. 25 - 7 - 92 . 


3. The workman pleaded that Mrs , Tayade the Officer asked 
him to bring toa / coffoe , Vada etc . on 24 - 7 -92 . Ho rcfused 
to obligt it being her personal work . She got angry and 
tricd to remove him from service with the help of ono 
kashikar. It is asserted that beforo terminating him from 
service no chargeshcet was given nor a departmental in 
quiry was conductod . He was not paid retrenchment com 
pensation nor any other legal dues , at the time of termina 
tion. It is averted that his termination is in violation of 
provisions of Industrial. Disputes Act of 1947. 


Sd / 
JUSTICE R . RAMAKRISHNA , 

Presiding Officer, 


4 . Thc workmen pleaded that on receipt of the telegram 
from the management he attended the office at about 2 . 00 
p .m . on 24 - 7 - 85, At tiat time the concerned officer forcefully . 
taken his signature on a paper which was written in 
English . He immediately wrote a letter to the management 
mentioning all these facts on 4 - 8 - 95 . It is prayed that for 
all these reason , he may be reinstated in service with full 
back wages, alongwith other reliots. 


& fuerit , 6 7464 ", 1998 
9 . 37 . 2474 .- qulfi faat 3furaha , 
1947 ( 1947 AT 14 ). ETT 17 * 3176U Ħ , atau 
सरकार डिपार्टमेन्ट ऑफ पोस्ट के प्रबन्धतंत्र के संबस 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
प्रौधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
मं . 2, मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
CTT oft 6 - 11 - 98 at STATI 
[c . 167 .- 40012/75/ 95-376 377 ( # ) ] 

7 . ft . of gouft , 3x afya 


$. The management resisted the claim by the Written 
Statement Exhibit- 5 . It is qverred that the postal depart 
ment is not an industry within tho mcaning of the work as 
defined under section 20 ) of the Industrial Disputes Act and 
as such the Tribunal has no jurisdiction . 


New Delhi, the 6th November , 1998 


S . O . 2474 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, No . 2 , Mumbai as shown in the Annex 
ure, in the industrial dispute between the employers in 
relation to the management of D /o . Poats and their work 
man , which was received by the Central Government on 
6 - 11 - 98 . 

[No. L - 40012 / 75 /95- IR (DU ) 1 

K . V . B . UNNY , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . II MUMBAI 


6 . The management plcaded that the workman WAS en 
gaged ag a casual labourer in the Foreign Post Office on 
11 - 12 -85. He was paid full wages . It is Averred that he 
was working as a Hamaal was found involved in case of a 
theft of a contents of parcel No. 3776 recoived from Vienna 
(Australia ) and destined to Katmandu (Nepal), His involve 
ment was confirmed in the investigation . He was given a 
rtasonable opportunity during the course of investigation by 
recording his statement and thereafter his services were 
terminated. It is denied that this is a case of retrenchment 
and the workman is entitled to the benefits as claimed . 
It is submitted that in view of the instruction issued from 
tho Ministry of Labour to settle the dispute the worker was 
called in the office for discussion . The minutes of the mdan 
ing were recorded in writing and he signed the same. It 
is denied that his signatures were takon by using undue 
influenco . It is submittd that under such circumstancos the 
Worker is not entitled to any reliefs , 


7 . Tho issues that fall for my consideration and my 
findings thercon are as follows - 
Issues 

Findings 
1. Whether the Tribunal has jurisdiction to Yes. 

decide the reference ? 


PRESENT : 


02 


Shri S . B . Panse , Presiding Officer 

Reference No. CGIT 2 /32 of 1996 
Employers in relation to the management of post. 


AND 
Their Workmen 


Whether there was any acad to hold opportu 
a departmental inquiry against the workernity is ro 
as he was a casual labourer 

quired to 
bo given but 
which was 

not ovan . 
3 . Whother there was need to follow any of You 

the provisions of the retrenchment ? 
4. Whether the action of the management in No. 

terminating the mervices of Ramcah Dajl 
Pawar is legal and justiflott: ? 

I 
5 . Tf not, what relief the workmen is . As por 
entitled to ? 

order 


: 


APPEARANCES : 

For the Employer -Mr, B . M . Mogurkar , Advocate . 
For the Workmen - Mr. Jaiprakash Sawant, Advocate . 


Mumbai, the 8th October , 1998 

AWARD 
The Government of India , Ministry of Labour hy ity order 
No. L - 10012 / 75 /96- TR ( D dtd . 27 - 6 - 96 . . had referred 
to the following Industrial Dispute for adjudication : 


REASONS 
8 . On 29 - 1 - 97 I delivered the Award and came to the 
conclusion that the Tribunal had no jurisdiction and further 
I came to the conclusion that there was no need to hold 
a dopastmontal inquiry against the workor as he was a 


[ TJI - M 3 (ui) ] 


HIS TIMA : 54 < 28, 1.998 hat 


7, 1920 
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casual labourer but an opportunity was required to be given 
to him which was not givan . Being ageveived by that 
Award the workman preferred a Writ Petition Bearing No . 
1186 of 1998 . His Lordships came to the conclusion that 
the postal department is an industry in view of Theyyan 
Joseph s case being over ruled This Tribunal was directed 
to hear and decide the veference a frosh in accordance with 
tho law and on the basis that it has jurisdiction entertain 
and try the reference . 


Services of Shri Ramesh Daji Pawar is not legal 
and not justified . 
The management is diretot to pay all back wages 
to the workman from 25 - 7 - 92 , and reinstate . 
The management is directed to treat him in con 
tinuous service . 

9. B PANSE , Presiding Officer 


3 . 


The facoft, 6 H737 , 1998 


9 . Admittedly there was no chargesheet issued to the 
werkmed nor any domestic inquiry was conductat against 
him . Tho department had issued a circular which states 
that when the person serves for more than 240 days he 
conquong the temporary status. Thc management has pro 
duced a letter issued by Director atd . 12 -4 -91 (Ex - 8 / 2 ). In 
paragraph -11 it is mentioned that if the labourer with a 
temporary status committed a misconduct and tho samo is 
proved in the inquiry after giving him a reasonable oppor 
tunity his services will be dispensed with , Here in the 
caso no document is produced on the record to shovi 
that a reasonable opportunity was given to him . At Ex -6 / 3 
minutes of discussion between workmen and employer held 
on 24 - 7 - 95 are producod . Aftor perasal of the minutes it 
cannot be said that a reasonable opportunity was given to 
the workman to give his submissions in the matter . Ad 
mittedly the worker had completed 240 : days and was 
entitled to acquire a temporary status . 


97. . 2475 . - - utfah foto fafah . 
1947 ( 1947 AT 14 .), ART 17 VECUT 
केन्द्रीय सरकार निदेशक केन्द्रीय पशु प्रजनन केन्द्र सूरतगढ़ 
के प्रबन्धवि . के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , 
बीकानेर के पंचाट . को प्रकाशित करती है , जो केन्द्रीय सरकार 
of 6 - 11- 98 of SET TOT I 
[ et yet . - 42011/26 /93 -976 Ar ( it . 1 . ) ] 

. ft . ft . groft , 3707 


10 . There was a charge against the workman that he 
committed a theft. But no record is produced to show 
that there was some invastimation and whertin reasonable 
Opportunity was given to him to define the charges and he 
failed to do so . I therofare find that the action of the 
management in terminating him without giving him rcason 
able opportunity is illegal and unjustified . 

11. In view of the directions given by His Lordships the 
parties were apain give an opportunity to lead the evidence . 
But both of them have filed purshis at Ex - 20 and 21 con 
tending that they do not want to load any Orat evidence . 
But it must bo mentioned here, tho workman gave an ap 
plication (Ex - 18 ) praying for direction to the management 
to produce cortain documents . The management produced 
the relevant documents alongwith Exhibit - 19 . Mr. Sawant, 
tho Learned Advocate for the workman placed rellance 
on it and submitted that under such circumstances the re 
ference is to be anxword in bis favour . 

12. Exhibit- 19 is a reply given by G . K Kailash , Nath dtd . 
15- 9 - 98 to Exhibit- 18 . In paragraph - 2 he had referred to 
different circular, which are produced alongwith it and con 
tended that according to the above orders the applicant 
that is the worker is entitled to got all benefits including 
tonyporary status . His immediate junior Shri G . S . Salve 
have been confirmed with a temporary status Memo 
GFM /ST / Casal Labourers 192 dtd 30 - 11 - 92 (Vide pg . 31). 
That means the worker gets the status of casual labourer 

W 
on that day . 

YN . 


New Delhi, the 6th November, 1998 
S.O : 2475 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Govemment hereby publishes the Award 
of the Industrial Tribunal, Bikaner as shown in 
the Annexure , in the industrial dispute between 
the employers in relation to the management of 
Director, Central Cattle Breeding Centre, Suratgarh 
and their workman , which was received by the 
Central Govemment on 6 - 1.1 - 98 . 

No. L -42011/2693- IR (DU ) 
K . V . B . UNNY, Under Secy. 


अनुश 
केन्द्रीय पोगिक न्यायाधिकरणकानेर : 
. q. . . . 4 * . 2 1944 
कालसम . मादि -- 5 मिमिकगण द्वारा श्री भारतभूषण 
प्रमयं महामंकी बीकानेर डिवीजन ट्रेड यूनियन माऊन्सिल , 
बांची बिल्डिग, बीकानेर 

-~~~-प्रापी/ यूनियन 


13 . There is no dispute that while terminating the ser 
vice of the workman he was not given any compensation , 
He we ; in continuous service of the Opponent as contemplat 
ed under section 25 B of the lodustrial: Disputes Act. There 
fore it was necessary to follow the provisions of retrench 
ment while terminating his, service . 

14 . Thc Leannod Advocate for the management tried to 
submit that even if the workman is roinstated in service he 
should not be given full back wages . Ho did not justify 
me why he should not he given full, back wages. In his 
cross - examination it to come on the record that he had 
slx guotas to give to six acres of land . But what is required 
is to see his income. Whether that land is cultivable or 
whether there is any income from that land is to be seen , 
There is no record in that effort. Undor such circunstances 
I do not find any merit in the contention of the learned 
Advocate for the management that he should not be granted 
Any back wages . In the milt I record my findings on the 
Holics accordingly and pass the following order : 


निदेशा, मेडीय पशु प्रागनत को सूरता 

- प्रमाः नियोजक 
stay in SRT 10 ( 1) ( T) atheit . for , afer 

forus 1947 
Fara tefta - _ quru #TAT . . . . 


feafa : 


1. # 


kanyen 


arret , yfirmat 


matarfar 


ORDER 
1 . The action of the mangarment of Dlo . Post , Con 

trollor. Foreign Mails , Bombay in torminating the 
3097 61/ 98 – 9 , 


2. श्री सलमायाव गुप्ता, नियोजक प्रतिनिधि 


- - - - - - - - - 
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अधिनिर्णय 

कि श्रमिकों को निश्चित कार्य के लिये निश्चित अवधि 
दिनांक , 8 अक्तूबर, 1998 

के लिये दैनिक वेतन भोगी श्रमिक के रूप में सीजन पर 

लगाया गया था और इनका कार्य जोब ओरियंटेड है । 
श्रम मंत्रालय , भारत सरकार , नई दिल्ली ने अपने आदेश 

नियोजक के अनुसार श्रमिक प्रताप सिंह को मई 1984 में 
सं . एल / 42011/ 26/ 93 प्राई . पार . ( डी . यू . ) दिनांक 

कुछ ममय के लिये काम पर लगाया था जिसने वर्ष 1984 
24- 8- 91 द्वारा प्रौद्योगिक विवाद अधिनियम जिमें अब 

में 140 दिन और 1985 में कुछ अर्से काम किया , जो 
के पश्चात सिर्फ " अधिनियम " कहा गया है कि धारा 10 . . 

काम छोड़कर चला गया क्योंकि उसकी आवश्यकता नहीं 
की उपधारा ( 1 ) के खण्ड ( घ ) के अधीन प्रेपित इस 

थी । श्रमिक राजकौर ने 1984 में 115 दिन , 1985 में 
रेफरेन्स के अन्तर्गत निम्न विवाद अधिनिर्णयार्थ इस अधि 

228दिन , श्रमिक कालूराम ने 1985 में 18 दिन , 1986 
करण में प्रेषित किया था - - 

में 172 दिन , 1987 में 203 दिन व मंटो ने 1984 में 
“ Whether the action of the management of 63दिन , 1985 में कुछ दिन काम किया इसके अलावा श्रमिक 
Central Cattle Brecding Farm, Suratgarh 

गण ने कोई कार्य नहीं किया । दिनांक 1- 4- 89 से काम में 
" in terminating tire service of : 

हटाने को गलत बताते हुए कहा है कि प्रताप सिंह , राजकौर 
( 1 ) Shri Kaloo Rarn s / 0. Shri Puran Ram 

तथा संतो 1985 के बाद काम पर कभी पाये ही नहीं 
( 2 ) Shri Pratap Rain s/ o. Shri Puran Ram तथा डंगर सिंह 1986 के बाद ध कालराम सन 1987 
( 3 ) Smt . Rajkaur w / o . Shri Puran Ram 

के बाद काम पर नहीं आया अन्य सभी तथ्यों को गलत 
( 4 ) Shri Dangar Singh s/ o Shri Bachan Singh बताते हुए कहा है कि उनके द्वारा 1985, 1986 व 1987 

के बाद प्रथम बार श्रम प्रवर्तन अधिकारी एवम समझौता 
(5 ) Smt. Santi W / o Shri Bachan Singh 
is justified ? If not, what relief they are 

अधिकारी के समक्ष 1992 में आवेदन किया गया है 
entitled to ?" 

इसके अलावा कभी भी इस सम्बन्ध में सक्षम अधिकारी 
2. यूनियन की ओर से प्रस्तुत क्लेम विवरण के 

से कोई वार्ता नहीं की और वे खेत पर काम में लगे 
अनुसार श्रमिकगण सर्वश्री कालू राम पुत्र पूर्ण राम प्रसाप 

रहते हैं इसीलिये ये काम पर नहीं पाये । अप्रार्थी का यह भी 
राम . पुत्र पूर्णराम , डूंगरसिंह पुत्र बचनसिंह , श्रीमती राजकौर । 

कहना है कि केन्द्रीय सरकार ने 1990 से दैनिक भोगी 
पत्नी श्री पूर्ण राम एवं श्रीमती संतो देवी पत्नी श्री बचनसिंह 

श्रमिक का लगाया जाना बन्द करदिया है अतः श्रमिकगण 
अप्रार्थी के अधीन 1 - 4 -83 को नियुक्त हुए थे और उनकी 

कोई राहत पाने के अधिकारी नहीं है और उनका क्लेम खारिज 
सेवायें एक वर्ष व 240 दिवस से अधिक हो गयी थी , 

किये , जाने की प्रार्थना की गयी है । 
यूनियन के अनुसार इन पांचों कर्मचारियों को दिनांक 5. साक्ष्य श्रमिक में प्राथी यूनियन की ओर से श्रमिक 
-1 - 4- 89 को बिना कोई कारण बताये काम पर नहीं लिया गण कालू राम , प्रताप राम , रामप्यारेलाल , संतोदेवी , राजकौर 
और जुबानी आदेश से सेवा मुक्त करने को छंटनी बतात . . एवं इंगसिंह ने अपने- अपने शपथपत्र पेश किये जिन सभी 
हए यह भी कहा है कि छंटनी के पूर्व कोई कारण नहीं से नियोजक द्वारा जिरह की गयी है । इसके विपरीत अप्रार्थी 
बताया नोटिस अथवा नोटिस के बदले में एक माह का नियोजक की ओर से श्री बलदेवसिंह ने अपना शपथपत्र पेण 
वेतन अथवा छंटनी मुआवजा नहीं दिया , वरिष्ठता सूची किया जिससे यूनियन की ओर से जिरह की गयी है । दस्ता 
का भी प्रकाशन नहीं किया गया अतः अप्रार्थी द्वारा उनकी वेजात पेश हुए । 
छंटनी · करना अवैध था और सभी श्रमिकगण सेवा मुक्ति 

6. दोनों पक्षों की साक्ष्य लेने के उपरान्त इस न्याया 
दिनांक 1 - 4- 89 से पुनः नियोजक की सेवा में · मभी देय 

धिकरण ने दिनांक 25- 10- 96 को इस प्रकरण का अधि 
लाभों सहित बहाल होने के अधिकारी है । . .. . 

निर्णय प्रार्थी के पक्ष में करते हुए अवार्ड जारी कर दिया । 
3. अप्रार्थी नियोजक की ओर से प्रस्तुत प्रत्यनर प्रवाई जारी होने के उपरान्त इस निर्णय के जिम्छ माननीय 
के अन्तर्गत उठाई गई प्रारंभिक आपत्तियों में कहा है कि 

राजस्थान उच्च न्यायालय में रिट याचिका प्रस्तुत की गयी । 
क्लेम प्रार्थीगण स्वयं द्वारा पेश नहीं किया गया है. उनकी इसके साथ दो अन्य प्रकरणों का भी इसी दिन निर्णय हुआ 
पोर में सारी कार्यवाही मान श्री भारतभूषण द्वारा करना था और उनके विरुद्ध भी रिट याचिकाएं प्रस्तुत हुई थीं । 
न्यायसंगत व उचित नहीं है , श्री भारतभूषण के हक में कोई दिनांक 9/ 5/ 97 को माननीय राजम्यान उच्च न्यायालय ने 
अधिकारपन्न भी प्रार्थीगण . ने निष्पादित नहीं किया है, न इन रिट याचिकाओं का निर्णय करते हुए यह समचित प्रदान 
बीकानेर ट्रेड यनियन काऊन्सिल कोई मान्यता प्राप्त ट्रेड की कि इस न्यायाधिकरण ने प्रार्थी नियोजक द्वारा आपने. 
यनियन है अतः सरकार रैफरेन्स नहीं कर सकती इमलिये जो जवाब में उठाई गई दो प्रारंभिक पापत्तियों पर कोई निर्णय 
भी कार्यवाही हुई है वह गलत है तथा अप्रार्थी संस्थान उद्योग नहीं दिया है जबकि वे दोनों प्रारंभिक आपत्तियां इस प्रकरण 
की परिभाषा में नहीं आता है और अप्रार्थी संस्थान पर इम के न्यायपूर्ण मित्तारण के लिये अत्यन्त आवश्यक थी । माननीय 
अधिनियम के प्रावधान लागू नहीं होते हैं । . . 

उच्च न्यायालय ने उस आधार पर इस न्यायाधिकरण 
4, श्रमिकों की सोर में उनकी यनियन सारा प्रस्ता पारित किया गया अवार्ड निरस्त करते हुए यह मामला 
क्नेक विवरण का मदवार उत्तर देते हुए बताया गया है . नये सिरे से अधिनिर्णय हेतु इस न्यायाधिकरण को रिमाण्ड 
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करते हुए यह निर्देश दिया है कि न्यायाधिकरण समस्त प्रकरणों एवम् नियोक्तागण के परम्पर व्यवस्थित प्रक्रिया के रूप 
का नये सिरे से अधिनिर्णय करें जिनमें प्रार्थी नियोजक में की जाती है इसलिये बंगलोर वाटर सप्लाई एण्ड मिवरेज 
द्वारा उठाई गई प्रारंभिक आपत्तियों का भी निर्णय किया बोर्ड बनाम ए . राजप्पा ; ए . आई . आर . 1978 ( सुप्रीम 
जाये । माननीय उच्च न्यायालय ने ऐसा करने के लिये कोर्ट ) 548 के न्यायदष्टांत में दिये गये दिशा निर्देशों के 
इम न्यायाधिकरण को आदेश प्रस्तुती से 6 सप्ताह का समय प्रकाश में अप्रार्थी संस्थान " उद्योग " की श्रेणी में पाना 
प्रदान किया था । प्रार्थी श्रमिक ने दिनांक 23- 6- 98 को साबित है । . 
माननीय उच्च न्यायालय के उक्त आदेशों की नकलें प्रस्तुत 

बिन्दु संख्या --- 3 का निर्णय : 
करते हुए इस प्रकरण का निर्णय करने की प्रार्थना की है । 
अप्रार्थी नियोजक को नोटिस दिया गया और माननीय उच्च 

8. अब एक और महत्वपूर्ण प्रश्न बच जाता है कि 
न्यायालय से निस्तारण का समय बढ़ाने की प्रार्थना करते क्या प्रार्थी का प्रतिनिधित्व जिस यनियन के द्वारा किया 
हए प्रार्थनापत्र लिखा गया । दोनों पक्षों की बहस सूनी गया है वह वैधानिक रूप से किया गया है और जिस 
गयी एवं पत्रावली का अवलोकन किया गया । मेरे सामने प्रतिनिधि ने प्रार्थी का . इस न्यायाधिकरण में प्रतिनिधित्व 
प्रस्तुत मामले में निम्नलिखित विचारणीय बिन्दु है : 

किया है वह प्रार्थी की ओर से ऐसा करने को अधिकृत 
( 1 ) प्राया श्रमिकों को अप्रार्थी द्वारा 1- 4-89 से 

था ? इस सम्बन्ध में यूनियन के प्रतिनिधि ने मेरे सामने 
सेवामुक्त करना छंटनी है ? 

यह बहस की थी कि माननीय उच्च न्यायालय में यह प्रकरण 

इस न्यायाधिकरण में रिमाण्ड होकर प्राप्त हुआ है इसमें 
( 2 ) प्राया अधिनियम की धारा 25 ---एफ एवं 

न्यायाधिकरण को अप्रार्थी द्वारा रखी गयी प्रारंभिक आप 
25 - - जी के आज्ञापक प्रावधानों की पालना 

त्तियों पर भी निर्णय देना है इसलिये प्रारंभिक आपत्तियों 
सथाकथित छंटनी के पूर्व की जानी अनिवार्य 

पर प्रार्थी को साक्ष्य प्रस्तुत करने का अवसर दिया जाये । 
थी , यदि हां तो क्या पालना की गई ? 

किन्तु माननीय उच्च न्यायालय के आदेश में इस प्रकरण 
( 3 ) क्या प्रार्थी यूनियन द्वारा वैधानिक रूप से का नये सिरे से निर्णय करने का ही निर्देश है साक्ष्य लेकर 

स्टेटमेंट ऑफ क्लेम प्रस्तुत किया गया है और निर्णय करने का आदेश नहीं है । इसलिये प्रार्थी की ओर से 
इसे स्टेटमेंट ऑफ क्लेम के आधार पर यह न्यायाधि प्रस्तुत किया गया यह तर्क माने जाने योग्य नहीं है । अप्रार्थी 
करण अधिनिर्णय देने में सक्षम है ? 

द्वारा ये प्रारंभिक अापत्तियां प्रारंभ में ही उठा दी गयी थी 
( 4 ) क्या पत्रार्थी नियोजक संस्थान उद्योग की परि 

और · इस न्यायाधिकरण ने दिनांक 25- 10- 96 को जो 
भाषा में प्राता है ? 

निर्णय दिया था उसमें इन अापत्तियों का विवरण भी है 

किन्तु उस पर निर्णय नहीं दिया गया था । प्रार्थीगण यदि 
बिन्दु संख्या-- - 4 का निर्णय 

अपना यह पक्ष उचित समझते तो उन बिन्धुनों पर वे 

पहले ही साक्ष्य प्रस्तुत करते । लेकिन उनके द्वारा पहले कोई 
7. यह एक महत्वपूर्ण प्रश्न है कि अप्रार्थी संस्थान 

साक्ष्य पेश नहीं की गयी है । माननीय उच्च न्यायालय के . 
"उधोग " की श्रेणी में आता है या नहीं ? अप्रार्थी के विद्वान 

समक्ष भी इस प्रकार की प्रार्थना नहीं की गई है कि प्रार्थीगण 
अधिवक्ता का तर्क है कि अप्रार्थो संस्थान एक सरकारी 

इस बारे में साक्ष्य प्रस्तुत करना चाहते हैं इसलिये माननीय, 
विभाग है और उसका कार्य बलदेवसिंह के कथनानुसार 

उच्च न्यायालय ने इस बारे में किसी प्रकार का निर्देश नहीं 
केन्द्रीय सरकार के पशनों के प्रजनन एवम् उन्नत नस्ल के 

दिया है । अतः इन परिस्थितियों में साक्ष्य लेना श्रावश्यक नहीं 
धारपारकर सांड एवम् बछड़े पैदा करना है । · सांउ ब 

था । इतना ही नहीं जब इस मामले में सुनवाई अंतिम 
बछड़ों के चारा व बीज पैदा करने के लिये एक हजार एकड़ 

रूप से दिनांक .. 10- 10-96 · को की जा रही थी तभी 
भूमि में कृषि कार्य के लिये छोड़ी हुई है जिसमें चारा 

प्रार्थी पक्ष की तरफ से इस बिन्द्र के समर्थन में एक प्रार्थमापन 
उगाना - एवम् उससे सम्बन्धित कार्य किया जाता है और 

के साथ तीन दस्तावेजात पेश , किये गये थे और प्रार्थी 
इसी काम के लिये प्रार्थीगण श्रमिकों को रखा गया था । 

पक्ष ने उन वस्तावेजात की साक्ष्य में मानकर संतोप किया 
विद्वान् अभिवक्ता का तर्क है कि इसके कारण अप्रार्थी 

था । इसलिये प्रार्थी पक्ष ने जैसी भी साक्ष्य मुनासिब समझी 
संस्थान "उद्योग " की परिभाषा में नहीं पाता है । मैं विद्वान 

यह पहले ही प्रस्तुत कर दी थी । अब ये दस्तावेजात साक्ष्य 
अधिवक्ता के तर्क से सहमत नहीं हैं । अप्रार्थी संस्थान का 

में ग्राह्य है या नहीं यह अलग विषय है लेकिन प्रार्थी पक्ष 
कार्य उन्नत नस्ल के सांड व बछड़े पैदा करना अवश्य है 

अपनी ओर से साक्ष्य प्रस्तुत कर चुका था । माननीय उच्च 
लेकिन जो उन्नत नस्ल के ये पशु पैदा किये जाते हैं उनका 

न्यायालय के निर्देश न होने के कारण साक्ष्य . . लेना उचित. 
व्यावसायिक उपयोग भी किया जाता है या नहीं इस बार 
में बलदेवसिंह मौन है । जाहिर है कि अप्रार्थी संस्थान 

नहीं मानते हुए प्रार्थी पक्ष की साक्ष्य नहीं ली गई । 
सांड व बछड़े पैदा करके अपने संस्थान में इक्कठे नहीं 

9. अध । मैं मूल प्रश्न की ओर लौटता है । अप्रार्थी 
कर सकता बल्कि उनका व्यवसायी उपयोग अवश्य होगा के विद्वान अधिवक्ता का तर्क है कि प्रार्थी पक्ष की ओर से 
इसलिये अप्रार्थी संस्थान में व्यवसायिक गतिविधि का मौजद जो स्टेटमेंट , प्रॉफ क्लेम पेश किया गया है वह श्री : भारत 
होना प्रकट होता है । यह व्यवसायिक , गतिविधि नियोजक भूषण मार्य महामंत्री -- बीकानेर : डिविजन ट्रेड युनियन , 
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काऊन्सिल बजांची बिल्डिंग , बीकानेर की ओर से प्रस्तुत 
हमा है इस पर श्री भारतभूषण आर्य के हस्ताक्षर भी है । 
इस स्टेटमेंट मॉफ सलेम को देखने से यह प्रकट मा कि 
श्री भारतभूषण मार्य मीकानेर डिविजन ट्रेड यूनियन काऊं 
सिल का महामंत्री है । अधिनियम की धारा 36 में इस 
मधिनियम के मन्तर्गत किसी भी कार्यवाही में कर्मकार एवम् 
नियोजक का प्रतिनिधित्व किसके द्वारा किया जायेगा 
के पाबत व्यवस्था प्रधान की गयी है । मधिनियम की धारा 
36 ( ३) इस प्रकार के है, ओ कि कर्मवर से सम्बन्धित 


" यह कर्मकार जो विवाद में पक्षकार है इस बात का 
हकदार होगा कि इस अधिनियम के अधीन की किसी भी 
कार्यवाही में उसका प्रतिनिधित्व : -- 
( क ) उस रजिस्ट्रीकृत व्यवसाय संघ की जिसमा बह 

सबस्य है कार्यपालिका के किसी सवस्य या अन्य 
पदाधिकारी द्वारा ; 
व्यक्साय संघों के उस परिसंघ की जिससे यह 
खण्ड ( क ) में निर्दिष्ट व्यवसाय संघ संबई कार्य 
पालिका के किसी सदस्य या अन्य पदाधिकारी 
कारा ; 
) जहा कि मर्मकार किसी भनसम्म संघ का सदस्य 

नहीं है वो उस समय से जिसमें कर्मकार नियोजित 
है संसक्त किसी मनसाय संप. की कार्यपालिका 
के किसी सदस्य मा अन्य पहाधिकारी द्वारा मा 
सस उद्योग में निमोभित से पन्य कर्मकार 
शास. को ऐसी रीति से मामिफस है जैसे 
विहित की बारा , 


समक्ष प्रस्तुत किये गये प्रतिवेदन की फोटो प्रति है । इसमें 
केन्द्रीय पम् प्रजनन केन्द्र कर्मचारी का नाम भी उल्लेखित 
है और उसके किसी अध्यक्ष के हस्ताक्षर भी इस पर अंकित 
है । साथ ही श्री भारतभूषण के हस्ताक्षर महामंत्री बीकानेर 
डिविजन ट्रेड यूनियन काऊन्सिल की हैसियत से दर्ज है । 
इसके अलामा इस पर प्रार्थीगण के हस्ताक्षर व अंगुस्त 
निसान भी अंकित है । दूसरा दस्तावेज श्रम प्रवर्तन अधि 
फारी नीकानेर के प्रसफल वार्ता प्रतिवेदन की फोटो कापी 
है । तीसरा पस्तामेज केन्द्रीय पशु प्रजनन एवम् धारा उत्पादन 
फार्मस कर्मचारी यूनियन के पंजीकरण प्रमाणपन्न की फोटो 
प्रति है । प्रार्मा के विद्वान प्रतिनिधि का तर्क है कि केन्द्रीय 
पशु प्रजनन एवम् चारा उत्पादन फार्मस् कर्मचारी यूनियन 
एक रजिस्टर्ड संघ है जो बीकानेर डिविजन ट्रेड यूनियन 
काऊन्सिल से सम्बन है । प्रार्थी गण पशु प्रजनन एवम् चारा 
उत्पावन फार्मस् कर्मचारी यूनियन के सदस्य है अतः बीका 
नेर डिविजन ट्रेड यूनियन काऊन्सिल को प्रार्षीगण का 
प्रतिनिधिक करने का अधिकार है । प्रथम लो ये फोटो 
प्रतियां समाम साक्ष्य के द्वारा दस्तावेज के रूप में साबित नहीं 
कराये हुए है इसलिये इनको साक्ष्य में पढ़ना भी उचित नहीं 
था । तर्क के तौर पर यदि हम इन दस्तावेजात को साक्ष्य 
में पढ़ भी लें तो मधिक से अधिक यही विदित होगा 
कि कोद्रीय पम प्रजनन एवम् चारा उत्पादन फार्मस कर्मचारी 
यूनियन पंजीकृत व्यवसाय संघ है लेकिन अधिनियम की धारा 
36 ( 1 ) ( क ) के अनुसार यह साबित नहीं है कि प्रार्थीगण 
इसके सदस्य हैं । इसी प्रकार अधिनियम की धारा 36 ( 1 ) 
( ख ) के अनुसार साक्ष्य से यह साबित नहीं कराया गया है 
कि “ केन्द्रीय पशु प्रजनन एवम् चारा उत्पादन फार्मस् कर्म 
चारी यूनियन " " बीकानेर डिविजन ट्रेड यूनियन काऊन्सिल " 
से सम्बद्ध है । इसलिये बीकानेर डिविजन ट्रेड यूनियन 
काऊन्सिल के महामंत्री द्वारा जो प्रतिनिधित्व किया गया है 
वह अधिनियम की धारा 36 ( 1 ) ( क ) और ( ख ) के 
अनुसार मही है । अब कुछ समय के लिये हम यह मान 
लें कि प्रार्थीगण किसी व्यवसाय संघ के सदस्य नहीं है तो 
भी ये अपना प्रतिनिधित्व किसी व्यवसाय संघ के पदाधिकारी 
या सवस्य से करवा सकते थे । लेकिन उसके लिये यह शर्त 
थी कि वे उस पदाधिकारी या सदस्य अथवा उस उद्योग 
में नियोजित कर्मचारी के पक्ष में अपना अधिकारपसा साबित 
कराये, वह भी इस मामले में साबित नहीं हुया है । अतः 
अधिनियम की धारा 36 ( 1 ) ( ग ) के अनुसार प्रार्थीगण का 
प्रतिनिधित्व उचित प्रकार से नहीं हमा है । विज्ञान प्रतिनिधि 
श्रमिकगण का यह भी तर्क है कि समझौला अधिकारी के समक्ष 
जो प्रतिवेदन वार्ता हेतु पेश किया गया था उन पर प्रार्थी 
गण के हस्ताक्षर एवम् अंगुस्त मिशान थे इसलिये जब उन्होंने 
स्वयं ने ही विवाद प्रस्तुत कर दिया था तो प्रतिनिधित्व 
का प्रश्न अर्थहीन हो जाता है । किन्तु मैं उनके इस तर्क से 
भी सहमत महीं हं । केवल मान हस्ताक्षर करने से श्री भारत 
भुषण प्रार्य द्वारा श्रमिकगण का प्रतिनिधित्व साबित नहीं 
होता है । विवाद पर चाहे कर्मकारों के हस्ताक्षर करा लिये 
गये हों लेकिन विवाद में प्रतिनिधित्व तो व्यवसाय संघ द्वारा 
किया गया है जिसका रजिस्टर्ड होना एवम कर्मकारों से 


इस क्रिया माय प्रामकान को जाने से मजट होता है कि इस मधि 
नियम के प्रमास किसी भी कार्यकाल में कर्मकार का 
प्रतिनिधित्व स रजिस्ट्रीकत ब्यवसाम संबपी मोर किया 
जाता है जिसका कि कर्मकार सदस्य है । यह प्रतिनिधिक 
व्यवसाय संघ की कार्यपालिका के किसी सदस्य या अन्य 
पदाधिकारी द्वारा किया जा सकता है । प्रस्तुत मामले 
में महान साक्ति ही नहीं गई है कि प्राी बीकानेर 
पिनियन ट्रेड यूनियन कामग्सिल का सहस्प है । 

___ 10. कर्मकार का प्रतिनिधित्व म्यवसाय संघों ने उस 
परिसंग की कार्यपालिका के किसी सदस्य या अन्य पदाधि 
कारी द्वारा किया जा सकता है जो धारा 36 ( 1 ) ( क ) 
में निर्दिष्ट पपसाय संघ से सम्बद है । इसके अलावा जो कर्म 
कार किसी व्यवसाय संप का सदस्य नहीं है वह उस 
उबीण में जिसमें वह नियोजित है से संसपत किसी व्यवसाय 
की कार्यपालिका के किसी सदस्य या अन्य पदाधिकारी 
द्वारा मा उद्योग में नियोजित अन्य कर्मकार द्वारा अपना 
प्रतिनिधित्व करा समाला है । 

11. विज्ञान प्रतिनिधि में दिनांक 10 10- 96 को अपने 
प्रार्षमापन के साथ जो बस्तारजात पेश किये हैं उनमें श्रम 
प्रपतन एवम् समझौता अधिकारी ( केन्द्रीय ) बीकानेर के 


- - - 


- - -- - -- - - - 


- - - - - 


- - 


- - - - - 


- - - 


- 


- 


- - - 


- 
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सम्बद्ध होना तथा कर्मकारों द्वारा अधिकृत होना माबित नहीं इसी तरह से अन्य कृषि मानिक कृषि कार्य के लिये कुछ 
है । इसके अलावा न्यायाधिकरण के समक्ष प्रस्तुत किये गये समय के लिये मजदूर रखते है । काम समाप्त होने पर यह 
स्टेटमेंट प्रांफ क्लेम पर कर्मकारों के हस्ताक्षर नहीं है । स्वतः ही चले जाते हैं क्योंकि उनका कार्य विशेष अवधि 
प्रार्थीगण का प्रतिनिधित्व सममौता कार्यवाही में तथा इम के लिये था । इस माक्षी के अनुसार श्रमिक प्रताप सिंह ने 
न्यायाधिकरण के समक्ष उचित रूप से नहीं किया गया है 1985 में कुछ असे तक काम किया और उसके बाद स्वतः 
इसलिये केन्द्रीय सरकार द्वारा यह प्रसंग प्रेषित करना ही चला गया । राजकौर ने 1985 में कुछ अर्से तक काम 
उचित नहीं था । ठीक इसी प्रकार से यह न्यायाधिकरण भी किया और बाद में काम न होने के कारण स्वतः ही चली 
प्रार्थीगण के पक्ष में पंचाट जारी करने में इस आधार पर गयी । कालगम ने 1987 में 203 दिन काम किया , 
मक्षम नहीं है । इसके अलावा बीकानेर डिविजन ट्रेड युनियन मंतों ने 1985 में कुछ दिन काम किया था । ये सारे 
काऊन्सिल का पंजीकृत होना भी साबित नहीं कराया गया है कामगार काम समाप्त होने के बाद अपने आप घर चले 
इसलिये प्रस्तुत मामले में प्रार्थीगण का प्रतिनिधित्व अवैध गये थे ये सभी कृपि मजदूर है और कई स्थानों पर जहां 
रूप से किया गया है और इसके कारण श्री भारतभूषण आर्य भी काम मिले कृषि कार्य करते रहते है और काम समाप्त 
को पंचाट प्राप्त करने का कोई अधिकार नहीं है अतः पंचाट होने पर स्वतः ही चले जाते , इनको न तो नियमित रूप 
पारित नहीं किया जा सकता । 

में काम पर लेने के लिये आदेश जारी किया गया और 
विन्दू संख्या - - 1 का निर्णय 

न हटने के लिये आदेश जारी किया गया , वे स्वतः ही 
12. यह प्रसंग पांच श्रमिकों सर्वश्री कालूराम पुत्र 

काम समाप्त होने के बाद काम पर से काम न होने के 

कारण चले गये . . . उन्होंने 1989 तक कोई काम नहीं 
पूर्णराम प्रतापराम पुत्र श्री पूर्णराम , डंगरसिंह पुत्र बबनसिंह 

किया , प्रताप सिंह , संतो ने 1985 के बाद और कालू 
राजकौर पत्नी श्री पूर्ण राम एवम् संतो देवी पत्नी 

ने 1987 के बाद कभी कोई कार्य इस फार्म पर नहीं 
श्री बचन सिंह की सेवा मुक्ति के विवाद से संबंधित है । इन 

किया , 1- 4- 89 से श्रमिकों को सेवामुक्त करना गलत है । 
श्रमिकगण की अोर से युनियन द्वारा एक ही क्लेम विवरण 
पेश कर प्रार्थीगण श्रमिक का अप्रार्थी संस्थान में 1- 4- 83 

नियोजक का यह साझी जिरह में यह स्वीकार करता है 

कि “नियुक्ति विशेष अवधि के लिये व विशेष सीजन के 
से कार्यरत होना और 1- 4- 89 से बिना कोई कारण 

लिये की गयी थी इसके लिये कोई आदेश जारी नहीं 
काम पर नहीं लेने तथा जबानी आदेश से सेवा मुक्त करना 

किये गये थे, . . . . . . हममे कालूराम , राजकौर, प्रताप , 
बताया है और इस सेवामुक्ति को अधिनियम की धारा 

शांति आदि को सीजनल काम के लिये रखा था जैसे 
2 ( 00 ) में छंटनी करना कहा गया है । यूनियन द्वारा प्रस्तुत 

पानी देना , फसल काटना, पानी के खाले तैयार करना 
इस क्लेम विवरण के समर्थन में श्रमिकगण कालूराम प्रतापराम 

आदि । अब कहा कि उपरोक्त काम के लिये हमारे फार्म 
सन्तोदेवी , राजकौर , इंगरसिह ने अपने - अपने शपथपन्न पेश 

में नियमित कर्मचारी भी रखे गये हैं लेकिन कार्य को जल्दी 
किये हैं तथा रामप्यारेलाल ने भी अपना शपथ प्रार्थीगण 

निपटाने के लिये दैनिक वेतन भोगी कर्मचारियों को रखा 
के समर्थन में पेश किया है । प्रार्थीगण ने अपने - अपने शपथ 
पत्रों में एक स्वर में अपनी नियुक्ति अप्रार्थी संस्थान में 

जाता है, आज जुबानी यदि नहीं है कि फिस श्रमिक की 

किस सीजन व किस अवधि के लिये रखा, श्रमिक स्वयं 
1- 4- 83 को होना और 31- 3- 89 तक निरन्तर कार्य करना 

ही काम छोड़ कर चला गया था तब उसके विरुद्ध अनु 
व दिनांक 1- 4- 89 को अकारण सेवामुक्त करना कहा है 

पस्थिति के बारे में कोई नोटिस की कार्यवाही नहीं की . . . 
और दस्तावेजात प्रदर्श डब्ल्यू . 1 व 2 प्रदर्शदित कराया 

भारत सरकार ने 5- 11- 94 के आदेश से दैनिक वेतन भोगी 
है । इन प्रार्थीगण का समर्थन करते हुए गवाह रामप्यारेलाल 

मजदूरों को टैम्प्रेरी स्टेटस में ले लिया है . . . . यह कहना 
ने अपना शपथपत्र पेश किया है । रामप्यारेलाल ने अपने 

गलत है कि श्रमिकों ने 240 दिन से ज्यादा . लगातार 
शपथपत्र में यह भी अंकित कराया है कि कर्मचारी स्वयं 

हमारी संस्था में काम किया हो अब कहा कि श्रमिकों ने 
कभी अनुपस्थित नहीं रहे बल्कि नियोजक ने सेवा से 

टकड़ों में काम किये हैं । नियोजक द्वारा प्रस्तुत इसी साक्ष्य 
पृथक किया , सेवामुक्ति के बाद उसने अप्रार्थी नियोजक से 

को आधार बनाते हुए विद्वान अधिवक्ता नियोजक की ओर 
बातचीत की परन्तु नियोजक में उन्हें वापिस लेने को राझी 

से बहस थी कि श्रिमिकों ने सीजनल कार्य निश्चित अवधि 
नहीं हुआ । 

के लिये किया है और काम समाप्त होने पर स्वयं छोड़कर 
14. प्रार्थी यूनियन द्वारा प्रस्तुत इस साक्ष्य के आधार चले गये । अतः श्रमिकों की यह तथाकथित सेवामुक्ति छंटनी 
पर विद्वान प्रतिनिधि प्रार्थीगण की ओर से बहम में 

महीं है और न 1- 4- 89 तक श्रमिकों का कार्य करना ही 
बताया गया है कि दिनांक 1 - 4- 89 से सेवामुक्त करना 

प्रमाणित है । 
छंटनी है । इसके विपरीत अप्रार्थी नियोजक की ओर से 
श्री बलदेयसिंह कृषि सहायक केन्द्रीय पशु प्रजनन फार्म 

15. दोनों पक्षों की बहस पर मैंने विचार किया । 
सूरतगढ़ ने शपथपत्र पेश कर सशपथ कथन किया है कि एक और श्रमिकगण ने अपने शपथपत्रों में यह कहा है कि 
नियमित कर्मचारी कार्य को पूरा नहीं कर सकते इसलिये उन्होने 1- 4- 83 . से 1- 4- 89 तक लगातार कार्य किया है । 
दैनिक वेतन भोगी श्रमिकों को निश्चित कार्य करने के दूमरी और, अप्रार्थी के गवाह बलदेव सिह ने प्रत्येक श्रमिक 
बाद अधिक समय तक नियोजन में नहीं रख सकते और के लिये अलग - अलग अवधि में काम करने का बताया गया 
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से काम पर लेना बन्द कर दिया गया था इस प्रकार अप्रार्थी 
द्वारा उनकी छंटनी कर दी गयी । 
बिन्दु सं . 2 : - -- 


16. यह तथ्य निविवादित है कि प्रार्थीगण को सेवा 
मुक्त करने के पूर्व न तो अधिनियम की धारा 25- एफ 
के अन्तर्गत एक माह का नोटिस दिया गया था न उसके 
बदले वेतन दिया गया और ना ही कोई मुआवजा दिया गया 
था । इसलिये अप्रार्थी द्वारा अधिनियम की धारा 25- एफ 
की पालना नहीं की गयी है । वरिष्ठता सूची का प्रकाशन 
भी नहीं हुआ है इसलिये प्रार्थीगण की सेवामुक्ति अवैध 


पंचाट 
17. फलस्वरूप इस विवाद को इस कार ने रित 
किया जाता है कि सर्वश्री कालूराम पुत्र श्री पूर्णराम , 
प्रताप राम पुत्र श्री पूर्णराम , श्रीमती राजकौर पत्नी श्री 
पूर्णराम , श्री डूंगरसिंह पुन बचनसिंह एवम् श्रीमती संतो 
पत्नी बचन सिंह की सेवामुक्ति के बारे में जो विवाद अधि 
निर्णयार्थ पेश हुआ था उसमें उनका प्रतिनिधित्व अधिनियम 
की धारा 36 के अनुसार नहीं किया गया है इसलिये , इस 
न्यायाधिकरण द्वारा उनके पक्ष में कोई पंचाट नहीं दिया जा 
सकता । 


है जिसका उल्लेख ऊपर किया जा चुका है । एक पोर 
प्रार्थीगण ( श्रमिकों ) के कथन का समर्थन रामप्यारेलाल 
गवाह के शपथपन से होता है । जिसमें कि बड़े ही स्पष्ट 
शब्दों 1- 3- 83 से 31- 3- 89 तक अथवा 1- 4- 89 तक 
लगातार काम करने का कहा है । मगर दूसरी ओर बल 
देव सिंह का शपथपत्र अस्पष्ट है । उसने प्रतापसिंह के लिये 
कहा है कि प्रताप सिंह ने 1984 में कुछ दिन काम किया 
और 1985 में कुछ समय के लिये काम किया फिर खुद 
छोड़कर चला गया । राजकौर ने 1984 में 115 दिन तथा 
1985 में कुछ समय तक काम किया बाद में स्वयं ही काम 
छोड़कर कर चली गयी । इसी प्रकार की साक्ष्य बलदेवसिंह 
ने अन्य श्रमिकगण के लिये भी दी है । अप्रार्थी के गवाह बलदेव 
सिंह की इस साक्ष्य में यह बात नहीं आयी है कि जिन श्रमिकों 
ने कुछ समय के लिये या कुछ अर्से के लिये काम किया था 
वह कुछ अर्सा किस तिथि से किस तिथि तक था और 
कितने दिन का था । ऐसा लगता है कि इस गवाह ने पूरी 
बात को छुपाते हुए साक्ष्य दी है । आखिरकार यह गवाह 
एक सरकारी संस्थान का अधिकारी है और उस सरकारी 
संस्थान में इन प्रार्थीगण के कार्य से सम्बन्धित अभिलेख भी 
रहता है तो उसका कर्तव्य था कि वह उस अभिलेख को 
प्रस्तुत करता और यह साबित कर देता कि किसी भी 
कलेण्डर वर्ष में इन श्रमिकगण में 240 कार्य दिवस काम 
नहीं किया । केवल यह कह देना कोई अर्थ नहीं रखता 
है कि अमुक श्रमिक ने कुछ अर्से तक काम किया था । 
इसलिये प्रार्थीगण जो कि निरक्षर अंगुठा छाप श्रमिक हैं 
उनके मुकाबले में अप्रार्थी संस्थान के इस अधिकारी की 
साक्ष्य अस्पष्ट और भ्रामक है । इसलिये इसकी साक्ष्य पर 
विश्वास नहीं किया जा सकता । इसकी बजाय प्रार्थीगण 
की साक्ष्य विश्वास योग्य है, उनकी साक्ष्य से यह बात साबित 
होती है कि उनमें से प्रत्येक श्रमिक ने एक कलेण्डर वर्ष 
में 240 दिन से अधिक कार्य किया था जिनकी साक्ष्य का 
समर्थन रामप्यारेलाल यादव की साक्ष्य से भी होता है । अत : 
प्रार्थीगण का अधिनियम की धारा 25- बी के अनसार 
निरन्तर सेवारत कर्मकार होना साबित है । प्रार्थीगण को 
मौखिक आदेश से सेवामुक्त किया गया है अत : उनकी 
सेवामुक्ति अधिनियम की धारा 2 ( 00 ) के अन्तर्गत किसी 
अपवाद में न आने के कारण छंटनी की श्रेणी में आती है । 
अप्रार्थी की ओर से यह कहने की चेष्टा की गयी है कि 
प्रार्थीगण को एक विशेष अवधि के लिये और एक विशेष 
कार्य के लिये लगाया गया था लेकिन इसके लिये कोई विशेष 
आदेश जारी नहीं हुए हैं , यह बात बलदेवसिंह ने अपने 
बयान में स्वीकार की है इसलिये प्रार्थीगण का विशेष कार्य 
और विशेष अवधि के लिये नियुक्त होना साबित नहीं है । अप्रार्थी 
की ओर से यह कहने की भी चेष्टा की गयी है कि प्रार्थीगण 
स्वयं काम छोड़कर चले गये थे । लेकिन , बलदेव सिंह जिसने 
शपथ पर यह बात बयान की है , अपनी जिरह में स्वीकार 
करता है कि इस प्रकार से काम छोड़कर जाने पर प्रार्थी 
गण की कोई नोटिस नहीं दिये गये थे । अतः श्रमिकगण 
का स्वयं काम छोड़कर जाना साबित नहीं है बल्कि यह साबित 
है कि उन्हें दिनांक 31 - 3- 89 के बाद अर्थात 1 - 4-89 


उक्त पंचाट अधिनियम की धारा 17 ( 1 ) के अन्तर्गत 
केन्द्रीय सरकार को प्रकाशनार्थ भेजा जाये । 


18. आज्ञा आज दिनांक 8 -10- 98 को सरे इजलास 
लिखाई व सुनाई जाकर हस्ताक्षरित की गई । 


ह ./ 
गुलाम हुसैन , न्यायाधीश 


नई दिल्ली , 6 नवम्बर , 1998 
का . पा . 2476 - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण में केन्द्रीय 
सरकार निदेशक , केन्द्रीय पश प्रजनन केन्द्र , सरतगढ़ के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , 
बीकानेर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 6 -- 11 - 98 को प्राप्त हुआ था । 


[सं . एल - 42012/ 119/ 93 - प्राई पार ( डीयू ) ] 

के . पी . बी . उण्णी , अवर सचिव 


New Delhi, the 6th November. 1998 
50. 2476 . -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Bikaner as shown in 
the Annexure , in the industrial dispute between 


अनुबंध 
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- - - - - - - - -- - - - - - - -- -- - - 

- - - -- - - - - - -- -- - - -- - 
the einployers in relation to the management of अपनी जुबानी आदेश में सेवामुक्त कर दिया और सेवा 
Director , Central Cattle Breeding Centre, Suratgarh 

मुक्त करने से पहले कोई वरिष्ठता सूची का प्रकाशन 
and their workman , which was received by the 
Central Government on 6 - 11 - 98 . 

नहीं किया गया तथा कोई नोटिस या एक माह का 

वेतन एवं कुल सेवा अवधि का छंटनी मप्रावजा नहीं 
No. L -42012 / 119193-IR ( DU) | 

दिया , न छंटनी की सूचना राज्य सरकार को दी । अंत में 
K. V . B. UNNY , Under Secy . श्रमिक की इस सेवामक्ति को अधिनियम की धारा 

25- बी , 25- एफ ., 25 - जी , एवम् 25 -एच . के उल्लंघन 

में बताते हुए अवैध होने के कारण निरस्त किये जाने और 
केन्द्रीय औद्योगिक न्यायाधिकरण , बीकानेर 

सेवामुक्ति दिनांक 29 - 10 - 87 से पुन: सेवा में सभी 
नं . म . सी . आई . टी . रेफरेंस सं . 3/ 1994 

देय लाभों सहित बहाल किये जाने की प्रार्थना की है । 
सुभाष यादव मार्फत श्री भारतभूषण प्रार्य -महामंत्री , 

3. अप्रार्थी नियोजक द्वारा प्रस्तुत जबाव में प्रारंभिक 
बीकानेर डिवीजन ट्रेड युनियन काऊन्सिल , 1 खजांची आपत्तियों में कहा है कि क्लेम प्रार्थी स्वयं ने पेश नहीं 
बिल्डिग , बीकानेर 

- -प्रार्थी/ श्रमिक किया है , सारी कार्यवाही भारतभूषण आर्य ने उसकी तरफ से 
बनाम 

की है जो न्यायसंगत व उचित नहीं है जिसके हक में 
निदेशक , केन्द्रीय पशु प्रजनन केन्द्र सूरतगढ़ -- अप्रार्थी कोई अधिकार पन्न भी उसने निष्पादित नहीं किया है 

नियोजक और छमके अलावा ऐसा कोई सबूत भी पेश नहीं किया 
रेफरेंस अन्तर्गत धारा 10( 1 ) ( घ ) , औद्योगिक विवाद 

है कि यह श्रमिक उसकी किसी यूनियन का सदस्य है, 

बीकानेर ट्रेड यूनियन काऊन्सिल कोई मान्यता प्राप्त ट्रेड 
अधिनियम , 1947 

युनियन नहीं है - न अप्रार्थी ने इसे मान्यता दी है । इस 
न्यायाधीश - श्री गुलाम हुसैन , पार एच . . एम . 

प्रकार अप्रार्थी नियोजक के अनुसार कोई विवाद है ही 
उपस्थिति : -- 

नहीं , इसलिये इस संबंध में जो भी कार्यवाही हई है वह 
1. श्री भारतभूषण प्रार्य, श्रमियः प्रतिनिधि 

गलत है , अप्रार्थी संस्थान "उद्योग " की परिभाषा में 
2. श्री उत्तम चन्द गुप्ता, नियोजक प्रतिनिधि 

नहीं पाता है और इस पर अधिनियम के प्रावधान लागू 

नहीं है । 
अधिनिर्णय 
दिनांक 8 अक्तूबर, 1998 

___ 4. मदवार उत्तर प्रस्तुत करते हुए अप्रार्थी नियोजक ने 

मुख्यतया बताया है कि श्रमिक अप्रार्थी नियोजक के अन्तर्गत 
भारत सरकार , नई दिल्ली ने “ औद्योगिक विवाद 

कार्यरत कर्मचारी नहीं है, उसे दैनिक वेतन भोगी श्रमिक 
अधिनियम , 1947 जिसे अब के पश्चात् सिर्फ अधिनियम के रूप में निश्चित अवधि के लिये निश्चित कार्य के लिये 
कहा गया है की धारा 10 की उपधारा ( 1 ) के खण्ड ( घ ) सीजन पर लगाना व 1987 के बाद कभी काम पर 
के अधीन जारी आदेश क्रमांक 420 12/ 119/93- आई . नहीं आना बताया है और 28 - 10 - 87 के बाद काम खुद 
आर . ( डी . यू . ) दिनांक 30 - 9 - 94 के द्वारा प्रेषित ही छोड़कर चला जाना कहा है । अंत में यह भी 
इस रैफरेंस के अन्तर्गत निम्न विवाद अधिनिर्णयार्थ इस कि प्रथम बार श्रम प्रवर्तन अधिकारी के समक्ष 1993 
न्यायाधिकरण में प्रेषित किया था । 

में आवेदन पत्र प्रस्तुत करना, भैंस पाल कर अपना दूध 
" Whether the action of the management of 

का धन्धा करना कहते हुए कहा है कि वह पिछला वेतन 
Central Pasu Prajnan Kendra Suratgarh प्राप्त करने का अधिकारी नहीं है । अन्य सभी तथ्यों को 
in terminating the service of Shri Subhash अस्वीकार किया गया है । और क्लेम खारिज करने की 
Yadav s / o Shri Ramkharakh Yadav is 

प्रार्थना की गई है । 
proper , legal and justified ? If not, to 
what relief the workman is entitled ? " 

5. साक्ष्य में श्रमिक सुभाष ने अपना और सहकर्मी 
2. प्रार्थी सुभाष यादव जिसे अब के पश्चात् सिर्फ 

रामप्यारेलाल का शपथपन्न पेश किया जिनसे नियोजक 
"प्रार्थी " कहा गया है की ओर से यूनियन द्वारा प्रस्तुत 

द्वारा जिरह की गयी है , इसके विपरीत अप्रार्थी की ओर 
क्लेम विवरण के अनुसार संक्षिप्त तथ्य इस प्रकार है कि 

से बलदेवसिंह ने अपना शपथपत्र प्रस्तुत किया जिससे 
यह प्रार्थी अप्रार्थी संस्थान में 1 -12- 78 को नियुक्त 

प्रार्थी की ओर से जिरह की गयी है । दसवेज पेश 
हुआ था । और एक पुराना व स्थाई कर्मचारी था , उसने हए । 
अपना सेवाकाल एक वर्ष व 240 दिनों में अधिक व 

6. दोनों पक्षों की माश्य लेने के उपरान्त प न्याया 
निरन्तर सेवाकाल पूरा कर लिया था और वह एक धिकरण ने दिनांक 26- 10- 26 को म प्रकरण का 

औद्योगिक कर्मकार था तथा अधिनियम की धारा 25-एफ , अधिनिर्णय प्रार्थी के पक्ष में करते हुए अयास जारी कर 
25 - जी . व 25 - एच . के अन्तर्गत देय लाभ प्राप्त करने का दिया । अवार्ड जारी होने के उपरान्त इस निर्णय के विसस 
अधिकारी है । अप्रार्थी ने उसे दिनांक 29 - 10 - 87 से 

माननीय राजस्थान उच्च न्यायालय में रिट याचिका प्रस्तुत 
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लाल प्रार्थी की ओर से प्रस्तुत दूसरा गवाह है जिसने 
प्रार्थी के कथन का समर्थन किया है । इसके खण्डन में 
बलदेय मिह का कथन है कि वह अप्रार्थी संस्थान में कृषि 
सहायक के पद पर 1971 के बटूबर में नियुक्त है, हम 
संस्थान में नियमित कर्मचारी रखे हुए हैं लेकिन सीजन में 
कार्य अधिक होने पर वनिक वेतन भोगी कर्मचारियों को भी रखना 
अनिवार्य होता है । मुभाष यादव को कुछ अर्से के लिये 
समय -समय पर 28- 10-87 तक काम पर रखा था । 
प्रार्थी ने सर्वप्रथम 31- 3-93 को प्रदर्ण एम 1 के वारा 
अपना विवाद उठाया था । सन् 1980 से केन्द्रीय सरकार 
ने दैनिक वेतन भोगी कर्मचारियों को रखना बन्द कर 
दिया है । 


की गयी । इसके साथ दो अन्य प्रकरणों का भी इसी 
दिन निर्णय हा था और उनके विरुद्ध भी रिट 
याचिकाएं प्रस्तुतई थीं । दिनाक 9- 8 - 91 को माननीय 
राजस्थान उच्च न्यायालय ने इन रिट याचिकाओं का निर्णय 
करते हुए यह समुक्ति प्रदान की कि इम न्यायाधिकरण ने 
अप्रार्थी नियोजक द्वारा अपने जबाब में उठाई गई दो 
प्रारंभिक आपत्तियों पर कोई निर्णय नहीं दिया गया है 
जबकि वे दोनों प्रारंभिक आपत्तियां ३म प्रकरण के न्यायपूर्ण 
निस्तारण के लिए अत्यन्त प्रावश्यक थी । माननीय उच्च 
न्यायालय ने उस प्राधार पर इस न्यायाधिकरण द्वारा 
पारित किया गया अवार्ड निरस्त करते हुए यह मामला 
नये सिरे से अधिनिर्णय तु इस न्यायाधिकरण को रिमाण्ड 
करते हुए यह निर्देश दिया है कि न्यायाधिकरण समस्त 
प्रकरण का नये सिरे से अधिनिर्णय करे जिनमें प्रार्थी 
नियोजक वारा उठाई गई प्ररंभिक आपत्तियों का भी निर्णय 
किया जाये । माननीय उच्च न्यायालय ने ऐसा करने के 
लिये इस न्यायाधिकरण को प्रादेश प्रस्तुती में 6 सप्ताह 
का समय प्रदान किया था । प्रार्थी श्रमिक ने दिनांक 
23- 8- 99 को माननीय उच्च न्यायालय के उक्त प्रादेशों 
मी नकले प्रस्तुत करते हुए इस प्रकरण का निर्णय करने 
की प्रार्थना की है । अप्रार्थी नियोजक को नोटिस दिया 
गया और माननीय उच्च न्यायालय से निस्तारण का 
समय बढ़ाने की प्रार्थना करते हुए प्रार्थनापत्र लिया गया 
दोनो पक्षों की बहस सुनी गयी एवम् पत्रावली का 
अवलोकन किया गया । मेरे सामने प्रस्तुत मामले में 
निम्नलिखित विचारणीय बिन्दु है : 

( 1 ) प्राया प्रार्थी श्रमिक की मेवामुक्ति छंटनी है ? 
( 2 ) पाया अधिनियम की धारा 25-एफ एवम 25- जी 

के आशापक प्रावधानों की पालना तथा कथित 
छंटनी के पूर्व की जानी अनिवार्य थी ? यदि 

हो तो क्या पालना की गई ? 
( 3) क्या प्रार्थी यूनियन द्वारा वैधानिक रूप में 

स्टेटमेंट प्राप. क्लेम प्रस्तुत किया गया है और 
इस स्टेटमेंट शफ क्लेम के अाधार पर यह 

न्यायाधिकरण अधिनिर्णय देने में सक्षम है ? 
( 4 ) क्या अप्रार्थी नियोजक संस्थान रखोग की 

परिभाषा में प्राता है ? 
बिन्द सं० 1 का निर्णय 

7. इस बारे में प्रार्थी सुभाष यादव का शपथ पर कथन 
है कि उसकी नियनित अप्रार्थी संस्थान में श्रमिक के पद पर 
1 -12- 78 को हुई थी और उसने 28-10- 27 नक काम 
किया था । दिनांक 29- 10- 87 से उसको सेवापूषक कर 
दिया गया था । ऐसा करते वक्त न तो कोई नोटिस दिया 
गया न नोटिस के बदले कोई वेतन और ना ही छंटनी 
का मश्रावजा दिया गया था । अप्रार्थी ने वरिष्ठता सूची 
का प्रकाशन भो नहीं किया तथा उसकी सेवा मुक्ति के बाद 
नये व्यक्तियों को नियषितयां भी दी गई । एनिवन की ओर 
से नियोजक को नोटिम दिया गया जो प्रदम उब्लू . 1 
है और नियोजकः या उत्तर प्रवर्श माल ? है ! राम प्यारे 


8. दोनों पक्षों की साक्ष्य पतने पर इतनी बात स्पष्ट 
है कि प्रार्थी की नियुक्ति एवम् मेवाम् क्ति दोनों ही 
मौखिक आदेशों के द्वारा की गयी हैं । प्रार्थी ने अपनी 
नियुक्ति तिथि 1 -12- 78 बतायी है जबकि बलदेव सिंह ने 
प्रार्थी की नियुक्ति की तिथि के बारे में काम नहीं कहा है 
इसलिय प्रार्थी के कथन पर विश्वास करते हुए यही माना 
जायेगा कि प्रार्थी की नियुक्ति तिथि 1-12- 78 को हुई 
थी और उसने 28- 10- 87 तक काम किया । प्रार्थी ने अपने 
बयान में कहा है कि उसने इस अवधि में लगातार सेवारत 
रहते हुए कार्य किया है जबकि बलदेवसिंह का कथन है 
कि प्रार्थी ने इस अवधि में कभी- कभी कार्य किया है ! 
प्रार्थी एक प्रतिक्षित मजदूर है जिसको अपना हस्ताक्षर करने 
भी नहीं पाता है । उसका शपथ पर बयान है कि उनने 
1- 12- 78 से 29 -10- 87 तक लगातार कार्य किया जबकि 
बलदेव सिह का कथन है कि उसने कभी-कभी काम किया । 
लेकिन , बलदेव मिह ने यह नहीं कहा है कि प्रार्थी ने कब 
याब काम नहीं किया है । बलदेव सिंह का कथन बहुत ही 
अस्पण्ट और प्रामक है । बलदेव सिह एक सरकारी विभाग 
में अधिकारी के पद पर नियुक्त था वह अभिलेख प्रस्तुत 
करके यह बता सकता था कि प्रार्थी ने कब-कब काम नहीं 
किया लेकिन उसके द्वारा सा नहीं किया गया है इसलिये 
यही माना जायेगा कि प्रार्थी ने 1-12- 78 से 29- 10- 87 
तक लगातार कार्य किया । इस प्रकार प्रार्थी द्वारा अप्राीं 
संस्थान में मिली मी एक वर्ष में 240 दिन से अधिक 
काम करना साबित है । 


9. बलदेव सिंह का यह कथन है कि प्रार्थी 28- 10- 87 
के बाद स्वयं काम छोड़कर चला गया था । लेकिन इस 
बारे में उसे कोई नोटिस दिया गया हो . ऐमा प्रकट नहीं 
होता है इसलिये प्रार्थी का शपथ पत्र दिया गया यह कथन 
माने जाने योग्य है कि उसे 29-11- 87 से काम पर लेना 
बन्द कर दिया गया । प्रार्थी के कथन का समर्थन राम 
प्यारे लाल यादव ने भी किया है । 


10. बलदेव सिंह ने अपने कथन में यह स्वीकार किया 
है कि प्रार्थी को सीजनल काम जैसे कि पानी लगाना , 
फसल काटना, पानी या खाला तैयार करना , चारे के 
बीज का उत्पादन करना एवम् उसको काटना इत्यादि काम 
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के लिये लगाया था । अत : यह नहीं कहा जा सकता कि 
प्रार्थी का स्टेटस अथवा उसकी हैसियत काम के संबंध में 
अन्य श्रमिकों से भिन्न हो । प्रार्थी की ओर से यह कहने 
की मष्टा की गयी है कि प्रार्थी को एक विशेष अवधि के 
लिये एक विशेष धार्य के लियं लगाया गया था । लेकिन , 
इस बारे में कोई लिखित भादेश पेश नहीं किया गया है 
इसलिये यह बात माने जाने योग्य ही नहीं है कि प्रार्थी 
को एक विशेष कार्य के लिये विशेष अधि सका ही निय यत 
पिया गया । प्रार्थी का एक कलेण्डर वर्ष में 240 विन 
से अधिक कार्य वरना साबित है प्रतः अधिनियम की धारा 
25 - बी के अनुसार उमा निरन्तर सेवारत कर्मचारी होना 
भी साबित है । प्रार्थी को मौखिक आदेश से सेवामुक्त 
किया गया है । निश्चित रूप से उसकी यह सेवा मुक्ति अधिनियम 
की धारा 2 ( 00 ) के अंतर्गत किसी अपवाद में आने के 
कारण छंटनी की श्रेणी में ही आती है । अतः प्रार्थी को छंटनी 
के तौर पर सेवामुक्त किया गया है । 
विन्दू संख्या 2 या निर्णय 

11, यह तथ्य निविवादित है कि प्रार्थी को सेवामुक्त 
करने के पूर्व न तो अधिनियम की धारा 25- एफ के अन्तर्गत 
एक माह का नोटिस दिया गया था न उसके बदले वेतन 
दिया गया और ना ही कोई मुआवजा दिया गया था । इस 
लिय प्रार्थी वारा अधिनियम की धारा 25- एफ की 
पालना नहीं की गयी है । वरिष्ठता सूची का प्रकाशन भी 
नहीं पा है इसलिये प्रार्थी की सेवामुक्ति अवैध है । 
मिन्द्र संख्या 4 का निर्णय 

12. यह प्रश्न महत्वपूर्ण है कि अप्रार्थी संस्थान " उद्योग " 
की श्रेणी में आता है या नहीं प्रार्थी के विज्ञान धि 
बवता का तर्क है कि अप्रार्थी संस्थान एक सरकारी विभाग 
है और उसका वार्य बलदेवसिंह के कथनानुसार केन्द्रीय 
सरकार के पशुओं के प्रजनन एवम् उन्नत नस्ल के धार 
पारकर साह एवम् बछड़े पैदा करना है । सांड व बछड़ों 
के लिए चारा व बीज पैदा करने के लिए एक 
हजार एमभूमि कृषि कार्य के लिए छोड़ी हुई है जिसमें 
चारा उगाना एवम् उससे सम्बन्धित कार्य किया जाता है और 
इसी काम के लिए प्रार्थी को रखा गया था । विद्वान अधि 
वधता का तर्क है कि इसके कारण प्रार्थी संस्थान "उलोग " 
की परिभाषा में नहीं प्राता है । मैं , विद्वान अधिवक्ता के 
तर्क से सहमत नहीं हैं । प्रार्थी संस्थान वा कार्य जन्नत 
नस्ल के सांड व बछड़े पैदा करना अवश्य है लेकिन जो उन्नत 
नस्ल के ये पसु पैदा किये जाते हैं उनषा व्यवसायिक उपयोग 
भी पिया जाता है या नहीं इस बारे में बलदेवसिह मौन है । 
जाहिर है कि प्रार्थी सस्थान सांड ब घाकरके अपने 
संस्थान में इकाठे नहीं पर सषता बल्कि उनका व्यवसायी 
उपयोग अवश्य होगा इसलिए प्रार्थी संस्थान में व्यवसायिक गति 
विधि का मौजूद होना प्रकट होता है । यह व्यवसायिक गतिविधि 
नियोजक एवम् नियोक्तागण के परस्पर व्यवस्थिति प्रक्रिया के 
रूप में की जाती है इसलिए बैंगलोर वाटर सप्लाई एण्ड सिवरेज 
यो बनाम र राजप्पा - ए. पाई. प्रार. 1978 ( सप्रीम कोर्ट ) 
548 + न्यायवृष्टांत में विखाये गये दिशा-निर्देशों के प्रकाश 
में प्रार्थी संस्थान "उद्योग " की श्रेणी में पाना सानित है । 
विन्दु संख्या - 3 का निर्णय 

13. अब एक और महत्वपूर्ण प्रश्न बच जाता है कि 
मया प्रार्थी या प्रतिनिधित्व जिस यूनियन के द्वारा किया गया 
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है वह वैधानिक रूप से किया गया है और जिस प्रतिनिधि 
ने प्रार्थी का इस न्यायाधिकरण में प्रतिनिधित्व किया है वह 
प्रार्थी की ओर से ऐसा करने को अधिकृत था ? इस सम्बन्ध 
में यनियन के विज्ञान प्रतिनिधि ने मेरे सामने यह बहस की थी 
कि माननीय उच्च न्यायालय से यह प्रवरण इस न्यायधिकरण 
में रिमाण्ड होकर प्राप्त हुआ है इसमें इस न्यायधिकरण को 
अप्रार्थी द्वारा रखी गयी प्रारंभिक प्रापरित्तयों पर भी निर्णय देना 
है इसलिए प्रारंभिक आपत्तियों पर प्रार्थी को साक्ष्य प्रस्तुत 
करने का अवसर दिया जाये । पिन्तु, माननीय उच्च न्याया 
लय के प्रादेश में इस प्रकरण का नये सिरे से निर्णय करने 
का ही निःश हैं साक्ष्य लेकर निर्णय करने का आदेश नहीं 
है । इसलिए प्रार्थी की ओर से प्रस्तुत किया गया यह तर्फ 
माने जाने योग्य नहीं है अप्रार्थी द्वारा यं प्रारंभिक आपत्तियां 
प्रारंभ में ही उठायी गयी थी और इस न्यायाधिकरण ने दिनांक 
25- 10- 96 को जो निर्णय दिया था उसमें इन प्रापत्तियों का 
विवरण भी है किन्तु उस पर निर्णय नहीं दिया गया था । 
प्रार्थी यदि अपना यह पक्ष उचित समझता तो इन मिन्दुओं 
पर वह पहले ही साक्ष्य प्रस्तुत करता । लेविन , प्रार्थी द्वारा 
पहले कोई साक्ष्य पेश नहीं की गयी । माननीय उच्च न्याया 
लय के समक्ष भी इस प्रकार की प्रार्थना नहीं की गई है कि 
प्रार्थी इस बारे में साक्ष्य प्रस्तुत करना चाहता है इसलिए 
माननीय उच्च न्यायालय ने इस बारे में किसी प्रकार का 
निर्वेश नहीं दिया है । अत: इन परिस्थितियों में साक्ष्य लेना 
पावश्यक नहीं था । इतना ही नहीं जब इस मामले में 
सुनवाई अंतिम रूप से दिनांक 25- 10 - 96 को की जा रही 
थी तभी प्रार्थी पक्ष की ओर से इस बिन्द्र के समर्थन में एक 
प्रार्थना -पत्र के साथ तीन दस्तावेजात पेश किए गये थे और 
प्रार्थी ने उन दस्तावेजात को साक्ष्य में मानबर संतोष पिया था । 
इसलिए प्रार्थी ने जैसी भी साक्ष्य मुनासिब समझी वह पहले 
प्रस्तुत वरदी थी । अब , वे वस्तावेज साक्ष्य में याहय है 
या नहीं यह अलग विषय है लेकिन प्रार्थी अपनी ओर से 
साक्ष्य प्रस्तुत पर चुका था । माननीय उच्च न्यायालय के 
निर्देश न होने के कारण साक्ष्य लेना उचित नहीं मानने हए 
प्रार्थी पक्ष की साक्ष्य नहीं ली गई । 

14 , अब, मैं मल प्रश्न की ओर लौटता हूं । अप्रार्थी 
के विद्वान अधिवक्ता का तर्क है कि प्रार्थी की ओर से जो 
स्टेटमेंट पॉफ क्लेम पेश किया गया है वह श्री भारत भूषण 
प्रार्य , महा-मन्त्री बीकानेर जिविजन ट्रेड यनियन पाऊन्सिल 
खजांची बिल्डिग बीकानेर की ओर से प्रस्तुत हुपा है , इस 
पर श्री भारतभूषण पाय के हस्ताक्षर भी है । इस स्टेटमेंट 
ऑफ बलेम को देखने से यह प्रकट हुमा है कि भारतभषणार्य 
बीकानेर सिविजन देड यूनियन काउन्सिल या महामन्त्री है । 
अधिनियम , मी धारा 36 में इस अधिनियम के अन्तर्गत किसी 
भी पार्यवाही में पमंकार एवम् नियोजन का प्रतिनिधित्व 
पिसके द्वारा किया जाएगा , के बाबत व्यवस्था प्रदान की गयी 
है । अधिनियम की धारा 36 ( 1 ) इम प्रवार से है, जो कि 
कर्मधार से सम्बन्धित है :- - 

वह वर्मकार जो विवाद में पक्षकार है इस बात बाहर दार 
होगा कि इस अधिनियम के अधीन की किसी भी वार्यवाही 
में उसका प्रतिनिधित्व 
( क ) उस रजिस्ट्रीकृत व्यवसाय संघ की , जिसका वह 

सदस्य है, कार्यपालिका के किसी सदस्य या अन्य 
पदाधिकारी द्वारा , 
व्यवसाय संघों के उस परिसंघ की , जिससे वह खंड 
( क ) में निर्दिष्ट व्यवसायसंग संबद्ध है, कार्यपालिका 
के किसी सदस्य या मन्य पदाधिकारी द्वारा , 
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( ग ) जहा कि कर्मकार किसी व्यवमाय मघ का मदम्प 

नहीं है वहां उस उद्योग से , जिसमें कर्मकार नियोजित 
है , संसक्त किसी व्यवसाय संघ की कार्यपालिका के 
किसी सदस्य या अन्य पदाधिकारी द्वारा या उस उद्योग 
में नियोजित ऐसे अन्य कर्मकार द्वारा जो ऐसी रीति 
मे प्राधिकृत है, जैसी विहित की जाए , किया 
आए " 


इस प्रावधान को पढ़ने से प्रकट होता है कि इस अधि 
नियम के अन्तर्गत किसी भी कार्यवाही में कर्मकार का प्रति 
निधित्व उस रजिस्ट्रीकृत संघ की ओर से किया जा सकता है 
जिसका कि कर्मकार सदस्य है । यह प्रतिनिधिग्ध व्यवसाय 
संघ की कार्यपालिका के किसी सदस्य या अन्य पदाधिकारी 
द्वारा किया जा सकता है । प्रस्तुत मामले में यह बात 
साबित ही नहीं हुई है कि प्रार्थी " बीकानेर डिविजन ट्रेड 
यूनियन काऊन्सिल " का सदस्य है । 


प्रतिनिधि प्रार्थी के तर्क मे सहमत नहीं है । प्रथम तो ये फोटो 
प्रतियां सक्षम साक्ष्य के द्वारा दस्तावेज के रूप में साबित नहीं 
कराये हुए है इसलिए इनको साक्ष्य में पढ़ना भी उचित नही 
था । सर्क के तौर पर यदि हम इन दस्तावेजात को साक्ष्य 
में पढ़ भी लें तो अधिक से अधिक यही विदित होगा कि 
केन्द्रीय पशु प्रजनन एवम् चारा उत्पादन फार्मम कर्मचारी 
युनियन पंजीकृत व्यवसाय संघ है लेकिन अधिनियम की धारा 
36 ( 1 ) ( क ) के अनुसार यह साबित नहीं है कि प्रार्थी इसका 
सदस्य है । इसी प्रकार अधिनियम की धारा 36 ( 1 ) ( क ) 
के अनुसार साध्य मे यह साबित नही काराया गया है “ केन्द्रीय पशु 
प्रजनन एवम् चारा उत्पादन फार्मस कर्मचारी युनियन " : बीकानेर 
डिविजन ट्रेड यूनियन काऊन्सिल से सम्बद्ध है । उमलिए 
बीकानेर डिविजन ट्रेड युनियन काऊन्सिल के महामन्त्री द्वारा 
जो प्रतिनिधित्व किया गया है वह अधिनियम की धारा 
36 ( 1 ) ( क ) और ( ख ) के अनुसार नहीं है । अब , कुछ 
समय के लिए हम यह मानलें कि प्रार्थो किसी व्यवसाय संघ 
का सदस्य नहीं है तो भी वह अपना प्रतिनिधित्व किसी व्यवसाय 
संघ के पदाधिकारी या सदस्य से करवा सकता था । लेकिन 
उसके लिए यह शर्त है कि वह उस पदाधिकारी या सदस्य 
अथवा उस उद्योग में नियोजित कर्मचारी के पक्ष में अपना 
अधिकार पन साबित कराये , वह भी इस मामले में साबित 
नहीं सुना है । अत : अधिनियम की धारा 36 ( 1 ) ( ग 
के अनुसार उसका प्रतिनिधित्व उचित प्रकार से नहीं हआ है । प्रार्थी 
का प्रतिनिधित्व समझौता कार्यवाही में तथा इस न्यायाधिकरण 
के समक्ष उचित रूप से नहीं किया गया है इसलिए केन्द्रीय 
सरकार द्वारा यह प्रसंग प्रेषित करना उचित नहीं था । ठीक 
इसी प्रकार से यह न्यायाधिकरण भी प्रार्थी के पक्ष में पंचाट जारी 
करने में इस आधार पर सक्षम नहीं है इसके अलावा 
बीकानेर डिविजन ट्रेड यूनियन काऊन्सिल का पंजीकृत होना 
भी साबित नहीं कराया गया है और न ही स्टेटमेंट ऑफ कलेम 
पर प्रार्थी स्वयं के हस्ताक्षर है इसलिए प्रस्तुत मामले में 
प्रार्थीगण का प्रतिनिधित्व अवैध रूप से किया गया है और इसके 
कारण श्री भारतभूषण प्रार्य को पंचांट प्राप्त करने का कोई 
अधिकार नहीं है अत : पंचांट पारित नहीं किया जा सकता । 


15 . कमकार का प्रतिनिधित्व व्यवसाय संघों के उस 
परिसंघ की कार्यपालिका के किसी सदस्य या अन्य पदाधिकारी 
द्वारा भी किया जा सकता है जो धारा 36 ( 1 ) ( क ) में 
निर्विष्ट व्यवसायसंघ से सम्बद्ध है । इसके अलावा जो कर्म 
कार किसी व्यवसाय संघ का सदस्य नहीं है यह उस उद्योग में 
जिसमें वह नियोजित है से संसक्त किसी व्यवसाय संघ की 
कार्यपालिका के किसी सदस्य या अन्य पदाधिकारी द्वारा या 
उद्योग में नियोजित अन्य कर्मकार द्वारा अपना प्रतिनिधित्व 
करा सकता है । 


पंचाट 


___ 16 . विद्वान प्रतिनिधि प्रार्थी ने दिनांक 25- 10- 96 को 
अपने प्रार्थना-पत्र के साथ जो दस्तावेज पेश किये है उनमें श्रम 
प्रवर्तन एवम समझोता अधिकारी ( केन्द्रीय ) बीकानेर के 
ममक्ष प्रस्तुत किये गये प्रतिवेदन की फोटो प्रति है । उसमें 
केन्द्रीय पशु प्रजनन कर्मचारी यूनियन का नाम भी उल्लेखित है 
और उसके किसी अध्यक्ष के हस्ताक्षर भी इस पर अंकित है । 
साधू ही श्री भारतभूषण प्रार्य के हस्ताक्षर महामन्त्री बीकानेर 
डिविजन ट्रेड यूनियन काऊन्सिल की हैसियत से दर्ज है । दूसरा दस्ता 
वेज श्रम प्रवर्तन अधिकारी बीकानेर के असफल वार्ता प्रति 
वेदन की फोटो कापी है । तीसरा दस्तावेज केन्द्रीय पश 
प्रजनन एवम चारा उत्पादन फार्मस कर्मचारी यनयिन के 
पंजीकरण प्रमाणपत्र की फोटो प्रति है । प्रार्थी के विद्वान प्रति 
निधि का तर्क है कि केन्द्रीय पशु प्रजनन एदाम् चारा उत्पादन 
फार्मस कर्मचारी युनियन एक रजिस्टर्ड व्यवसाय संघ है जो 
बीकानेर डिविजन ट्रेड यूनियन काउन्सिल से सम्बद्ध है । प्रार्थी 
पशु प्रजनन एवम् चारा उत्पादन फार्मस कर्मचारी यूनियन का 
सदस्य है अत : बीकानेर डिविजन ट्रेड यूनियन काऊन्सिल को 
प्रार्थी का प्रतिनिधित्व करने का अधिकार है । मैं , विद्वान 


17 , फलस्वरूप इस विवाद को इस प्रकार से उत्तरित 
किया जाता है कि श्री सुभाष यादव पुत्र श्री रामहरव यादव 
की सेवामुक्ति के बारे में जो विवाद अधिनिर्णयार्थ पेश हुश्रा 
था उसमें उसका प्रतिनिधित्व अधिनियम की धारा 36 के 
अनुसार नहीं किया गया है इसलिए इस न्यायाधिकरण द्वारा 
उसके पक्ष में कोई पंचाट नहीं दिया जा सकता । 

उक्त पंचाट अधिनियम की धारा 17 ( 1 ) के अन्तर्गत 
केन्द्रीय सरकार को प्रकाशनार्थ भेजा जाये । 


18. प्राज्ञा ग्राज दिनांक 8-10- 98 को सरे इजलास 
लिखाई व मनाई जाकर हस्ताक्षरित की गई । । 


गुलाम हुसैन न्यायाधीश 


[ भाग [[ 


3 (ii )] ] 


भारत का राजपत्र : नवम्बर 28, 1998 अग्रहायण 71 1920 


4515 


नई दिल्ली , 6 नवम्बर, 1998 


( घ ) के अधीन जारी आदेश क्रमांक 42012/181/ 93 
आईआर ( डीव्य० ) दिनांक 16-11-94 के द्वारा प्रेषित 
इस रेफरेन्स के अन्तर्गत निम्न विवाद अधिनिर्णयार्थ इस 
न्यायाधिकरण में प्रेषित किया था : । 


का आ02477 . - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुमरण में , केन्द्रीय 
सरकार निदेशक , केन्द्रीय पशु प्रजनन केन्द्र , सूरतगढ़ के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक अधिकरण , 
बीकानेर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 6- 11-98 को प्राप्त हुआ था । 
[ सं० एल - 42012/ 181 / 93-- आई आर ( डी य ] 

केवी०बी० उण्णी, अवर सचिव 


" क्या निर्देशक , केन्द्रीय पशु प्रजनन केन्द्र सूरतगढ़ 
द्वारा श्री भोलाराम पुत्र श्री जमुना हरीजन को उसके 
पद चौकीदार से हटाने का कृत्य न्यायोधित है ? 
यदि नहीं तो कामगार किस मदद के लिये हकदार 
है ? " 


New Delhi , the 6th November, 1998 
S. O . 2477 . -~ In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Bikaner as shown in 
the Annexure , in the industrial dispute between 
the employers in relation to the management of 
Director, Central Cattle Breeding Centre , Suragarh 
and their workman , which was received by the 
Central Government on 6 - 11- 98 . 

ENo. L - 42012| 181 93 -IR( DU)] 
K . V . B. UNNY, Under Secy . 

अनुबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण, बीकानेर 
नं०म० सी०आई०टी० रैफरेन्स 4/1994 

श्री भोला पुत्र श्री जमुना जाति हरिजन, पद चौकीदार 
द्वारा श्री भारतभूषण आर्य , महामंत्री , बीकानेर डिविजन 
ट्रेड यूनियन काऊन्सिल , खजांची बिल्डिंग बीकानेर । 

- प्रार्थी/ श्रमिक / यूनियन 


2. प्रार्थी भोला जिसे अब के पश्चात् सिर्फ प्रार्थी कहा 
गया है की ओर से यूनियन द्वारा प्रस्तुत क्लेम विवरण के 
अनुसार संक्षिप्त तथ्य इस प्रकार है कि यह प्रार्थी अप्रार्थी 
संस्थान में चौकीदार के पद पर 1 - 4-80 को नियुक्त हुआ 
था तथा वह एक पुराना व स्थाई कर्मचारी था , उसने अपना 
सेवाकाल एक वर्ष व 240 दिनों में अधिक व निरन्तर 
मेवाकाल पूरा कर लिया था और वह एक औद्योगिक 
कामगार था तथा इस संस्थान पर औद्योगिक विवाद अधि 
नियम लागु है नवनुमार वह धाग 25 - बी , 25- एफ , 25- जी , 
तथा 25-एच के समस्त प्रावधानों के अन्तर्गत लाभ पाने का 
हकदार है , अप्रार्थी ने अपने तत्कालीन कृषि अधिकारी के 
माध्यम से उसे दिनांक 11- 1- 86 को काम पर नही लिया 
तथा सेवामुक्त कर दिया , इस सेवामुक्ति को अवैध छंटनी 
बताते हुए कहा है कि सेवामुक्त करने के पूर्व कोई कारण 
नहीं बताया , नोटिस अथवा नोटिस के बदले में वेतन नही 
दिया और न छंटनी का मुआवजा दिया , वरिष्ठता सूची का 
प्रकाशन नहीं किया गया और न “पीछे आवे पहले जाये " 
के मान्य सिद्धान्त की पालना की गई जिसके कारण यह 
छंटनी नितान्त अवैध है और आवश्यकता पड़ने पर उसे 
काम पर नहीं बुलाने से भी उक्त सेवामुक्ति अवैध है । 
अंत में श्रमिक को सेवामुक्ति आदेश निरस्त कर मवेतन 
काम पर लिये जाने की प्रार्थना की गई है । 
___ 3. अप्रार्थी नियोजक द्वारा प्रस्तुत जवाब में प्रारंभिक 
आपतियों में कहा है कि कलेम प्रार्थी स्वयं ने पेश नहीं 
किया है, सारी कार्यवाही भारतभूषण आर्य ने अपनी तरफ 
से की है जो न्यायसंगत व उचित नहीं है जिसके हक में 
कोई अधिकारपत्र भी उसने निष्पादित नहीं किया हआ है 
इसके अलावा ऐसा कोई सबूत भी पेश नहीं किया है कि 
यह श्रमिक उसकी किसी यूनियन का सदस्य है , बीकानेर 
ट्रेड यूनियन काऊन्मिल कोई मान्यता प्राप्त ट्रेड यनियन नहीं 
है - न अप्रार्थी ने इसे मान्यता दी है इस प्रकार अप्रार्थी 
नियोजक के अनुसार कोई विवाद है ही नहीं इलिये इस 
संबंध में जो भी कार्यवाही हुई है वह गलत है, अप्रार्थी 
संस्थान "उद्योग की परिभाषा में नहीं आता और इस पर 
अधिनियम के प्रावधान लाग नहीं हैं । 


बनाम 


निदेशक , केन्द्रीय पशु प्रजनन केन्द्र, सूरतगढ़ 

-- अप्रार्थी/नियोजक 
रैफरेन्स अन्तर्गत धारा 10 ( 1 ) (घ ), औद्योगिक विवाद 

अधिनियम , 1947 
न्यायाधीश - श्री गुलाम हुसैन , आर०एच०जे०एस० 
उपस्थिति :- - 
1. श्री भारतभूषण आर्य, श्रमिक प्रतिनिधि 
2. श्री उत्तम चन्द गुप्ता, नियोजक प्रतिनिधि 


अधिनिर्णय 

दिनांक , 8 अक्तूबर , 1998 
भारत सरकार, नई दिल्ली ने " प्रौद्योगिक विवाद अधि 
नियम , 1947 " जिसे अब के पश्चात् सिर्फ " अधिनियम 
कहा गया है कि धारा 10 की उपधारा ( 1 ) - के खण्ड 


भववार उत्तर प्रस्तुत करते हुए अप्रार्थी नियोजक ने 
मुख्यतया बताया है कि श्रमिक अप्रार्थी नियोजक के अन्तर्गत 
कार्यरत कर्मचारी नहीं है, उसे दैनिक वेतन भोगी श्रमिक के 
रूप में निश्चित अवधि के लिये निश्चित कार्य के लिये सीजन 
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बहस सुनी गयी एवं पत्रावली का अवलोकन किया गया । 
मेरे सामने प्रस्तुत मामले में निम्नलिखित विचारणीय बिन्द 


पर लगाना व आवश्यकता पड़ने पर कभी -कभी काम पर 
आना बताते हुए यह भी कहा है कि कृषि मजदूरों को वेतन 
मात्र सीजन पर ही विशेष कार्य के लिये व विशेष प्रयोजन 
के लिये एक निश्चित अवधि के लिये काम पर रखा जाता 
है , नियमित मजदूर इतने नहीं है कि निजाई के समय कार्य 
पूरा कर सकें इसलिये बिजाई के समय अधिक मजदूर कुछ 
समय के लिये लगाने पड़ते हैं , भोला ने नवम्बर, 87 तक 
फार्म पर कार्य निश्चित अवधि के लिये किया । विनांक 
13- 1- 86 से काम पर लेना. बन्द कर देने को गलत बताते 
हुए अन्य सभी तथ्यों को अस्वीकार किया गया है और 
यह कहा है कि वह स्वयं ही काम छोड़कर अन्य स्थान पर 
काम करने चला गया , भारत सरकार कृषि मंत्रालय ने नये 
आकस्मिक दैनिक वेतन भोगी श्रमिक की भर्ती बन्द कर दी 
है, श्रमिक का अन्य स्थान पर कार्य करने चला जाना बताते 
हुए लम्बे अर्से के बाद 6- 7-93 को श्रम प्रवर्तन अधिकारी 
के समक्ष आवेदन पत्र पेश करने के कारण स्टेटमेंट प्रॉफ 
क्लेम खारिज किये जाने की प्रार्थना की है । 


( 1 ) प्राया प्रार्थी की सेवागुक्ति छंटनी है ? 
( 2 ) पाया अधिनियम की धारा 25- एफ एवम 25 - जी , 

के पासापक प्रावधानों की पालना तथाकथित 
छंटनी के पूर्व की जानी अनिवार्य थी । यदि 

हो तो क्या पालना की गई ? 
( 3 ) क्या प्रार्थी यूनियन द्वारा वैधानिक रूप से स्टेटमेंट 

ऑफ क्लेम प्रस्तुत किया गया है और इस 
स्टेटमेंट ऑफ फ्लेम के आधार पर यह न्यायाधि 

करण अधिनिर्णय देने में सक्षम है ? 
( 4 ) क्या अप्रार्थी नियोजक संस्थान उद्योग की परिभाषा 

में आता है ? 


5. साक्ष्य में श्रमिक भोला ने अपना शपथपत्र पेश 
किया जिससे नियोजक . द्वारा जिरह की गयी जिसके विपरीत 
नियोजक की ओर से बलदेवसिंह ने अपना शपथपन्न पेश 
किया जिससे श्रमिक द्वारा जिरह की गयी है । दस्तावेजात 
पेश हुए । 

6. दोनों पक्षों की साक्ष्य लेने के उपरान्त इस न्यायाधि 
करण ने दिनांक 25- 10- 96 को इस प्रकरण का अधिनिर्णय 
प्रार्थी के पक्ष में करते हुए अवार्ड जारी कर दिया । अवार्ड 
जारी होने के उपरान्त इस निर्णय के विरुद्ध माननीय राजस्थान 
उच्च न्यायालय में रिट याचिका प्रस्तुत की गई । इसके 
साथ दो अन्य प्रकरणों का भी इसी दिन निर्णय हुमा था 

और उनके विरुद्ध भी रिट याचिकाएं प्रस्तुत हुई थी । 
दिनांक 9- 5- 97 को माननीय राजस्थान उच्च न्यायालय ने 
इन रिट याचिकाओं का निर्णय करते हुए यह समुक्ति प्रदान 
की कि इस न्यायाधिकरण ने भप्रार्थी योजक द्वारा अपने 
जवाब में उठाई गई दो प्रारंभिक आपत्तियों पर कोई निर्णय 
नहीं दिया है जबकि वे दोनों प्रारंभिक आपत्तियां इस प्रकरण 
के न्यायपूर्ण निस्तारण के लिये अत्यन्त आवश्यक थी । 
माननीय उच्च न्यायालय ने उस आधार पर इस अधिकरण 
द्वारा पारित किया गया अवार्ड निरस्त करते हुए यह मामला 
नये सिरे से अधिनिर्णय हेतु इस न्यायाधिकरण को रिमान्ड 
करते हुए यह निर्देश दिया है कि न्यायाधिकरण समस्त 
प्रकरण का नये सिरे से अधिनिर्णय करें जिनमें अप्राथी । 
नियोजक द्वारा उठाई गई प्रारंभिक आपत्तियों का भी निर्णय 
किया जाये । माननीय उच्च न्यायालय ने ऐसा करने के 
लिये इस न्यायाधिकरण को प्रादेश प्रस्तुति से 6 सप्ताह 
का समय प्रदान किया था । प्रार्थी श्रमिक ने दिनांक 23- 6- 98 
को माननीय उच्च न्यायालय के उक्त आदेशों की नकलें 
प्रस्तुत करते हुए इस प्रकरण का निर्णय करने की प्रार्थना 
की है । मप्रार्थी नियोजक को नोटिस दिया गया और 
माननीय उच्च न्यायालय से निस्तारण का समय बढ़ाने की 
प्रार्थना करते हुए प्रार्थनापत्र लिखा गया । दोनों पक्षों की 


बिन्दु संख्या - 1 का निर्णय : 

7. क्लेम के अनुसार ही प्रार्थी ने अपने शपथपत्र में भी 
मप्रार्थी के अन्तर्गत चौकीदार के पद पर दिनांक 1- 4- 80 
को नियुक्त होना व 11- 1 - 86 को बिना कारण बताये व 
नोटिस दिये सेवा मुक्त करना व नियुक्ति पत्र नहीं देना 
बताया । प्रार्थी श्रमिक का यह भी शपथपूर्वक कयम है 
कि उसे हटाते वक्त काम पर लेने व हाजरी लगाने का उसने 
प्रार्थनापत्र प्रदर्श उब्लू० 1, 3, 5, 7 लगायत 10 जरिये 
यू०पी०सी० / रजिस्टर्ड डाक से भेजना व रजिस्ट्री प्रदर्श -II 
व युनियन द्वारा पत्र प्रदर्श 12 12 भेजना तथा समझौता 
वार्ता में नियोजक का उत्तर प्रदर्श उब्लू . 14 होना कहा 
है । जिरह में यह भी कहता है कि मैं चौकीदारी करता 
था , . . . . मैंने छ: साल काम किया , मुझे बलदेवसिंह ने 
हटाया था , हटाने के तीन चार महीने बाद में गया और 
घरख्यास्त बलदेवसिंह को दी , उसके बाद कोई घरखवास्त 
नहीं दी और मैं यूनियन वालों के पास चला गया । इसके 
विपरीत नियोजक साक्षी बलदेवसिंह ने अपना शपथपत्र दिया 
है जिसने अपने शपथपत्र में अंकित किया है कि श्रमिक 
ने कुछ प्रर्से तक के लिये समय - समय पर 11 - 1 - 86 तक 
काम किया था उसके बाद वह स्वेच्छा से काम छोड़कर 
चला गया और कभी भी काम करने की इच्छा जाहिर 
नहीं की तथा पन्नाचार को बनावटी बताया । नियोजक 
का यह साक्षी जिरह में स्वीकार करता है कि श्रमिक की 
नियुक्ति विशेष सीजन , अवधि के लिये थी , अलग से आवेश 
या नियुक्ति पत्र नहीं दिया गया था । दैनिक वेतन भोगी 
कर्मचारियों को काम करने के बारे में अलग से आदेश जारी 
नहीं किये जाते हैं इनसे फसल काटना, पानी लगाना, खाले 
बनाना , चारे के बीच का उत्पादन करना व उनका काटना , 
उपरोक्त काम के लिये हमारी संस्था में नियमित कर्मचारी 
भी रखे हुए हैं लेकिन काम को समय पर पूरा करने व 
जल्दी निपटाने के लिये दैनिक वेतन भोगी कर्मचारीगण रखें 
जाते हैं प्राज मौखिक याद नहीं कि इस श्रमिक को किस 
अवधि के लिये रखा गया । यह सही है कि श्रमिक के 
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अनुपस्थित होने पर उसे अनुपस्थित बाबत नोटिस की 
कार्यवाही नहीं की ना ही नोटिस अनुपस्थिति बाबत दिया । 


8. दोनों पक्षों द्वारा प्रस्तुत की गई साक्ष्य का अवलोकन 
किया गया । प्रार्थी ने जो शपथपत्र पेश किया है उसमें 
उसने निश्चित रूप से यह लिखा है कि उसकी नियुक्ति दिनांक 
1- 4- 80 को हुई थी तथा उसको 11- 1- 86 से सेवामुक्त 
कर दिया गया । इसके विपरीत बलदेवसिह ने जो शपथपत्र 
खण्डन में दिया है वह स्पष्ट नहीं है । बलदेवसिह ने अपने 
शपथपत्र में नियुक्ति तिथि का तो उल्लेख ही नहीं किया है 
लेकिन यह अवश्य कहा है कि प्रार्थी ने 11- 1- 86 तक काम 
किया था । उसने यह भी कहा है कि कुछ अर्से तक के 
लिये समय - समय पर काम किया था । लेकिन बाद में वह 
स्वयं ही कार्य छोड़कर चला गया । इस प्रकार बलदेवसिंह 
के कथन से यह स्पष्ट नहीं होता है कि प्रथम तो प्रार्थी की 
नियुक्ति कब हुई और उसने किस तिथि से लेकर किस 
तिथि तक कितने दिनों काम किया । बलदेवसिंह की ऐसी 
अस्पष्ट और भ्रामक साक्ष्य के मुकाबले में प्रार्थी भोला की 
स्पष्ट और निश्चित साक्ष्य मौजुद है जिसमें उसने 1 - 4- 80 
से 11 - 1- 86 तक अप्रार्थी के अधीन निरन्तर सेवारत रहना 
कथन किया है । जहां प्रार्थी एक प्रशिक्षित मजदूर है जिसको 
अपने हस्ताक्षर करना भी नहीं आता है , उसने अपनी सेवा 
की निधिचत अवधि बयान की है । लेफिन बलदेवसिंह ने 
अस्पष्ट तथ्यों का सहारा लिया है । बलदेवसिंह एक सरकारी 
विभाग में अधिकारी के पद पर नियक्त था । यह अपने 
संस्थान का अभिलेख प्रस्तुत करके यह बता सकता था कि 
प्रार्थी ने कब -कब काम नहीं किया लेकिन प्रप्रार्थी द्वारा कोई 
अभिलेख पेश नहीं किया गया है । इसलिये यही माना जायेगा 
कि प्रार्थी ने 1 - 4- 80 से 11- 1 - 86 तक निरन्तर सेवारत 
रहते हुए प्रार्थी संस्थान में काम किया है और उसके 
द्वारा अप्रार्थी संस्थान में किसी भी एक कलेण्डर वर्ष में 
240 दिन से अधिक कार्य करना साबित है । 


10. बलदेवसिंह ने अपने कथम में स्वीकार किया है 
कि प्रार्थी को सीजनल काम पर लगाया गया था । लेकिन 
उसके जिम्में जो काम था वही काम अन्य नियमित कर्मचारी 
भी करते थे इसलिये प्रार्थी तथा अन्य नियमित कर्मचारियों 
की हैसियत में कोई अन्तर नहीं था । गवाह बलदेवसिंह 
द्वारा यह कहने की भी चेष्टा की गयी है कि प्रार्थी को 
एक विशेष अवधि के लिये विशेष कार्य हेतु नियुक्ति दी गई 
थी । किन्तु, इस सम्बन्ध में कोई लिखित आदेश पेश नहीं 
किया गया है इसलिये यह बात माने जाने योग्य नहीं है कि 
प्रार्थी को एक विशेष कार्य के लिये और विशेष अवधि तक 
ही नियुक्त किया गया था । प्रार्थी का एक कलेण्डर वर्ष 
में 240 दिनों से अधिक काम करना साबित है अतः अधि 
नियम की धारा 25- बी के अनुसार उसका निरन्तर सेवारत 
कर्मकार होना भी साबित है । प्रार्थी को मौखिक आदेश से 
सेवामुक्त किया गया है, निश्चित रूप से उसकी यह सेवा 
मुक्ति अधिनियम की धारा 2 ( 00 ) के अन्तर्गत किसी 
अपवाद में न आने के कारण छंटनी की श्रेणी में आती है । 
अतः प्रार्थी को छंटनी के तौर पर सेवामुक्त किया गया है । 
बिन्दु सं० 2 का निर्णय : 
____ 11. यह तथ्य निर्विवावित है कि प्रार्थी को सेवामुक्त 
करने के पूर्व न तो अधिनियम की धारा 25- एफ के अन्तर्गत 
एक माह का नोटिस दिया गया था न उसके बदले वेतन 
दिया गया और ना ही कोई मुआवजा दिया गया था । 
इसलिये अप्रार्थी द्वारा अधिनियम की धारा 25- एफ की 
पालना नहीं की गयी है । वरिष्ठता सूची का प्रकाशन भी 
नहीं हुआ है इसलिये प्रार्थी की सेवामुक्ति अवैध है । 
बिन्दु सं० 3 का निर्णय : 

12. अब , एक और महत्वपूर्ण प्रश्न बच जाता है कि 
क्या प्रार्थी का प्रतिनिधित्व जिस यूनियन के द्वारा किया 
गया है वह वैधानिक रूप से किया गया है और जिस 
प्रतिनिधि ने प्रार्थी का इस न्यायाधिकरण में प्रतिनिधित्व 
किया है वह प्रार्थी की ओर से ऐसा करने को अधिकृत था ? 
इस सम्बन्ध में यूनियन के विद्वान प्रतिनिधि ने मेरे सामने 
यह बहस की थी कि माननीय उच्च न्यायालय से यह प्रकरण 
इस म्यायाधिकरण में रिमाण्ड होकर प्राप्त हपा है इसमें 
इस न्यायाधिकरण को अप्रार्थी द्वारा रखी गयी प्रारंभिक 
मापत्तियों पर भी निर्णय देना है इसलिये प्रारंभिक प्रापसियों 
पर प्रार्थी को साक्ष्य प्रस्तुत करने का अवसर दिया आए । 
किन्तु, माननीय उच्च न्यायालय के आदेश में इस प्रकरण का 
नये सिरे से निर्णय करने का ही निदेश है साक्ष्य लेकर 
निर्णय करने का आदेश नहीं है । इसलिये प्रार्थी की ओर 
से प्रस्तुत किया गया यह तर्क माने जाने योग्य नहीं है । 
भप्रार्थों द्वारा यह प्रारंभिक आपत्तियां प्रारंभ में ही उठा बी 
गयी थी और इस न्यायाधिकरण ने दिनांक 25- 10- 96 को 
जो निर्णय दिया था उसमें इन आपत्तियों का विवरण भी है 
किन्तु उस पर निर्णय नहीं दिया गया था । प्रार्थी यवि 
अपना यह पक्ष उषित समझता तो इन बिन्दुओं पर वह पहले 
ही साक्ष्य प्रस्तुत करता । लेकिन प्रार्थी द्वारा पहले कोई 
साक्ष्य पेंश महीं की गयी । माननीय उच्च न्यायालय के 


8. बलदेवसिंह का यह कथन है कि प्रार्थी 11- 1- 86 के 
बाद स्वयं काम छोड़कर चला गया था लेकिन बलदेवसिंह 
यह स्वीकार करता है कि इसके लिये अनुपस्थिति के बाबत 
प्रार्थी को कोई नोटिस नहीं दिया गया था । इसलिये प्रार्थी 
का शपथ पर दिया गया यह कथन माने जाने योग्य है कि 
उसे 11- 1- 86 के बाद काम पर नहीं लिया गया । प्रार्थी 
द्वारा स्वयं काम छोड़कर जाना प्रदर्श डब्लू० 1, 2, 3, 4, 
5, 6, 7, 8, 9, 10, 11 , 12, 13, 14 से भी माने 
जाने योग्य नहीं है एक ओर तो प्रार्थी स्वयं काम छोड़कर 
चला जावे और दूसरी ओर वह . प्रदर्श एब्लू० 1 लगायत 
10 पर लगातार अप्रार्थी संस्थान को लिखता रहे कि उसे 
दिनांक 11- 1- 86 से कार्य पर होते हुए भी काम पर नहीं 
लिया गया है और न हाजरी लगायी गयी है । इससे 
साबित होता है कि प्रार्थी काम पर जाना चाहता था , यह 
दिनांक 11- 1- 86 से जानबूझकर अनुपस्थित नहीं हुआ था 
यदि यह अनुपस्थित होता तो कोई कारण नहीं था कि यह 
प्रवर्श उठल्यू० 1 से प्रवर्श उठल्यू० 1.0 पत्र लिख सा । 
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प्रतिनिधित्व उस रजिस्ट्रीकृत व्यवसायसंघ की ओर से किया 
जा सकता है जिसका कि कर्मकार सदस्य है । यह प्रतिनिधित्व 
व्यवसाय संघ की कार्यपालिका के किसी सदस्य या अन्य 
पदाधिकारी द्वारा किया जा सकता है । प्रस्तुत मामले में 
यह बात साबित ही नहीं हुई है कि प्रार्थी "बीकानेर डिविजन 
ट्रेड यूनियन काऊन्सिल का सदस्य है । 


समक्ष भी इस प्रकार की प्रार्थना नहीं की गयी है कि 
प्रार्थी इस बारे में साक्ष्य प्रस्तुत करना चाहता है इसलिये 
माननीय उच्च न्यायालय ने इस बारे में किसी प्रकार का 
निर्देश नहीं दिया है । अतः इन परिस्थितियों में साक्ष्य लेना 
आवश्यक नहीं था । इतना ही नहीं जब इस मामले में 
सुनवाई अंतिम रूप से दिनांक 25- 10- 96 को की जा रही 
थी तभी प्रार्थी पक्ष की ओर से इस बिन्दु के समर्थन में 
एक प्रार्थनापन्न के साथ तीन दस्तावेजात पेश किए गये थे 

और प्रार्थी ने उन दस्तावेजात को साक्ष्य में मानकर संतोष 
किया था । इसलिय प्रार्थी ने जैसी भी साक्ष्य मुनासिब 
समझी वह पहले प्रस्तुत कर दी थी । अम , वे दस्तावेजात 
साक्ष्य में प्राह्म है या नहीं यह अलग विपय है लेकिन 
प्रार्थो अपनी ओर से साक्ष्य प्रस्तुत कर चुका था । माननीय 
उम्प न्यायालय के निवेश न होने के कारण साक्ष्य लेना 
उचित नहीं मानते हुए प्रार्थी पक्ष की साक्ष्य नहीं ली गयी । 
____ 13. अब , मैं मूल प्रश्न की ओर लौटता हूं । अप्रार्थी 
के विद्वान अधिवक्ता का तर्क है कि प्रार्थी की ओर से जो 
स्टेटमेंट ऑफ क्लेम पेश किया गया है वह श्री भारतभूषण 
आर्य , महामंत्री - बीकानेर डिविजन ट्रेड यूनियन काऊन्सिल 
खजांची बिल्डिंग बीकानेर की ओर से प्रस्तुत हुआ है, इम 
पर श्री भारतभूषण आर्य के हस्ताक्षर भी है । इस स्टेटमेंट 
आफ क्लेम को देखने से यह प्रकठ हुआ कि श्री भारतभूषण 
आर्य बीकानेर डिविजन ट्रेड युनियन काऊन्सिल का महामंत्री 
है । अधिनियम की धारा 36 में इस अधिनियम के अन्तर्गत 
किसी भी कार्यवाही में कर्मकार एवम् नियोजक का प्रति 
निधित्व किसके द्वारा किया जावेगा, के बाबत व्यवस्था 
प्रदान की गयी है । अधिनियम की धारा 36 ( 1 ) इस 
प्रकार से है, जो कि कर्मकार से सम्बन्धित है : - - 

" वह कर्मकार जो विवाद में पक्षकार है इस बात का 
हकदार होगा कि इस अधिनियम के अधीन की किसी भी 
कार्यवाही में उसका प्रतिनिधित्व - - 
( क ) उस रजिस्ट्रीकृत व्यवसायसंघ की , जिसका वह 

सदस्य है, कार्यपालिका के किसी सदस्य या अन्य 

पदाधिकारी द्वारा, 
( ख ) व्यवसाय संघों के उस परिसंघ की , जिससे वह 

खंड ( क ) में निर्दिष्ट व्यवसाय संघ संबंद्ध है , 
कार्यपालिका के किसी सदस्य या अन्य पदाधिकारी 
द्वारा , 
जहां कि कर्मकार किसी व्यवसाय संघ का सदस्य 
नहीं है, वहां उस उद्योग से , जिसमें कर्मकार 
नियोजित है, संसक्त किसी व्यवसाय संघ की 
कार्यपालिका के किसी सदस्य या अन्य पदाधिकारी 
द्वारा या उस उद्योग में नियोजित ऐसे अन्य 
कर्मकार द्वारा जो ऐसी रीति से प्राधिकृत है , 

जैसी विहित की जाए , 
किया जाए । " 

इस प्रावधान को पढ़ने से प्रकट होता है कि इस 
अधिनियम के अन्तर्गत किसी भी कार्यवाही में कर्मकारक 


___ 14. कर्मकार का प्रतिनिधित्व व्यवसाय संघों के उस 
परिसंघ की कार्यपालिका के किसी सदस्य या अन्य पदाधि 
कारी द्वारा भी किया जा सकता है जो धारा 36 ( 1 ) ( क ) 
में निर्दिष्ट व्यवसाय संघ से संबद्ध है । इसके अलावा जो 
कर्मकार किसी व्यवसाय संघ का सवस्य नहीं है वह उस 
उद्योग में जिसमें वह नियोजित है में संसक्त किसी व्यवसाय 
संघ की कार्यपालिका के किसी सदस्य या अन्य पदाधिकारी 
द्वारा या उद्योग में नियोजित अन्य कर्मकार द्वारा अपना 
प्रतिनिधित्व करा सकता है । । 

15. विद्वान प्रतिनिधि प्रार्थी ने दिनांक 25- 10-96 
को अपने प्रार्थनापत्र के साथ जो दस्तावेजात पेश किये हैं 
उनमें श्रम प्रवर्तन एवम् समझौता अधिकारी ( केन्द्रीय ) 
बीकानेर के समक्ष प्रस्तुत किये गये प्रतिबेदन की फोटो प्रति 
है । इसमें केन्द्रीय पशु प्रजनन केन्द्र कर्मचारी यूनियन का 
नाम भी उल्लेखित है और उसके किसी अध्यक्ष के हस्ताक्षर 
भी इस पर अंकित है । साथ ही श्री भारतभूषण आर्य के 
हस्ताक्षर महामंत्री बीकानेर डिविजन ट्रेड यूनियन काऊन्सिल 
की हैसियत से दर्ज है । दूसरा दस्तावेज श्रम प्रवर्तन अधि 
कारी बीकानेर के असफल वार्ता प्रतिवेदन की फोटो कॉपी 
है । तीसरा दस्तावेज पशु प्रजनन एवम् चारा उत्पादन 
फार्मस कर्मचारी युनियन के पंजीकरण प्रमाणपत्र की फोटो 
प्रति है । प्रार्थी के विद्वान प्रतिनिधि का तर्क है कि केन्द्रीय 
पशु प्रजनन एवम् चारा उत्पादन फार्मस कर्मचारी यूनियन 
एक रजिस्टर्ड व्यवसायसंघ है जो बीकानेर डिविजन ट्रेड 
युनियन काऊन्सिल से सम्बद्ध है । प्रार्थी पशु प्रजनन एवम् 
चारा उत्पादन फार्मस कर्मचारी यूनियन का सदस्य है अत : 
बीकानेर डिवीजन ट्रेड यूनियन काऊन्सिल को प्रार्थी का 
प्रतिनिधित्व करने का अधिकार है । मैं , विद्वान प्रतिनिधि 
प्रार्थी के तर्क से सहमत नहीं हूं । प्रथम तो वे फोटो प्रतियां 
सक्षम साक्ष्य के द्वारा प्रस्तावेज के रूप में साबित नहीं कराये 
हुए हैं इसलिये इनको साक्ष्य पढ़ना भी उचित नहीं था । 
तर्क के तौर पर यदि हम इन दस्तावेजात को साक्ष्य में 
पढ़ भी ले तो अधिक से अधिक यही विदित होगा कि 
केन्द्रीय पशु प्रजनन एवम् चारा उत्पादन फार्मस कर्मचारी 
यूनियन पंजीकृत व्यवसाय संघ है लेकिन अधिनियम को 
धारा 36 ( 1 ) ( क ) के अनुसार यह साबित नहीं है कि 
प्रार्थी इसका सदस्य है । इसी प्रकार अधिनियम की धारा 
136 ( 1 ) ( ख ) के अनुसार साक्ष्य से यह साबित नहीं कराया 

गया है कि “ केन्द्रीय पशु प्रजनन एवम् चारा उत्पादन फार्मस 
कर्मचारी यूनियन " "बीकानेर डिविजन ट्रेड यूनियन काऊन्सिल " 
से सम्बद्ध है । इमलिये बीकानेर डिविजन ट्रेड यूनियन 
काऊन्मिन के महामंत्री द्वारा जो प्रतिनिधित्र किया गया 
है वह अधिनियम की धारा 36 ( 1 ) ( क ) और ( ख ) के 


. . .. 


.. 
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अनुसार नही है । अब, कुछ समय के लिये हम यह मानले 

पंचाट 
कि प्रार्थी किसी व्यवसाय संघ का सवस्य नहीं है तो भी 

17. फलस्वरूप , इस विवाद को इस प्रकार से उत्तरित 
वह अपना प्रतिनिधित्व किसी व्यवसाय संघ के पदाधिकारी 

किया जाता है कि श्री भोलाराम पुत्र श्री जमनाराम हरीजन , 
या सदस्य मे करवा सकता था । लेकिन उसके लिये यह 

चौकीदार की मेवामुक्ति के बारे में जो विवाद अधिनिर्णयार्थः 
शर्त है कि वह उस पदाधिकारी या सदस्य अथवा उम 

पेश हुआ था उसमें उसका प्रतिनिधित्व अधिनियम की धारा 
उद्योग में नियोजित कर्मचारी के पक्ष में अपना अधिकार 

36 के अनुसार नहीं किया गया है इसलिये इस न्यायाधिकरण 
पन्न साबित कगये , वह भी इस मामले में साबित नहीं 

द्वारा उसके पक्ष में कोई पंचाट नहीं दिया जा सकता । 
हुआ है । अत : अधिनियम की धारा 36( 1 ) ( ग ) के 

उक्त पंचाट अधिनियम की धारा 17( 1 ) के अन्तर्गत 
अनुसार उसका प्रतिनिधित्व उचित प्रकार से नहीं हुआ है । 

केन्द्रीय सरकार को प्रकाशनार्थ भेजा जाये । 
प्रार्थी का प्रतिनिधित्व समझौता कार्यवाही में तथा इस न्याया 
धिकरण के समक्ष उचित रूप से नहीं किया गया है इसलिये 
केन्द्रीय सरकार द्वारा यह प्रसंग प्रेषित करना उचित नहीं 

18. प्राज्ञा आज दिनांक 8 - 10- 98 को सरे इजलास 
था । ठीक इसी प्रकार से यह न्यायाधिकरण भी प्रार्यों के 

लिखाई व सुनाई जाकर हस्ताक्षरित की गई । 
पक्ष में पंचाट जारी करने में इस आधार पर सक्षम नहीं 
है । इसके अलावा बीकानेर डिवीजन ट्रेड यूनियन काऊंसिल 

गुलाम हुसैन,न्यायाधीश 
का पंजीकृत होना भी माबित नहीं कराया गया है और 

नई दिल्ली , 3 नवम्बर , 1998 
न ही स्टेटमेंट ऑफ क्लेम पर प्रार्थी स्वयं के हस्ताक्षर हैं 
इसलिये प्रस्तुत मामले में प्रार्थीगण का प्रतिनिधित्व अवैध 

का०या० 2478 :-- - औद्योगिक विवाद अधिनियम , 1947 
रूप से किया गया है और इसके कारण श्री भारतभूषण ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
आर्य को पंचाट प्राप्त करने का कोई अधिकार नहीं है अतः सरकार मै० इंडियन ऑयल कॉर्पोरेशन लि . के प्रमन्धतंत्र 
पंचाट पारित नहीं किया जा सकता । 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध 

में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय प्ररनाकुलम 
बिन्दू संख्या - 4 का निर्णय : 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

3- 11- 98 को प्राप्त हुना था । 
16. यह प्रश्न महत्वपूर्ण है कि अप्रार्थी संस्थान " उद्योग " 
की श्रेणी में आता है या नहीं ? अप्रार्थी के विद्वान अधि [सं० एल - 30012/ 1/ 92- पाई पार (विविध )/ प्राई पार ( सी -I) ] 
वक्ता का तर्क है कि अप्रार्थी संस्थान एक सरकारी विभाग 

श्याम सुन्दर गुप्ता , डेस्क अधिकारी 
है और उसका कार्य बलदेवसिंह के कथनानुसार केन्द्रीय 
सरकार के पशुओं के प्रजनन एवम् उन्नत नस्ल के धारपारकर 

New Delhi, the 3rd November , 1998 
सांड एवम् बछड़े पैदा करना है । सांड व बछड़ों के लिये 

S. O . 2478. - - In Pursuance oo Section 1 ? of the Industrial 

Disputes Act , 1947 (14 of 1947) , the Central Government 
चारा व बीज पैदा करने के लिये एक हजार एकड़ भूमि hereby publishes the award of the Labour Court Ema 
कृषि कार्य के लिये छोड़ी हुई है जिसमें चारा उगाना एवं 

kulam as shown in the Annexure in the industrial clispute 

between the employers in relation to the management of 
उससे सम्बन्धित कार्य किया जाता है और इसी काम के लिये M / s . Indian Oil Corporation Ltd , and their workman , which 

was received by the Central Government on 3 - 11 -1998. 
प्रार्थी को रखा गया था । विद्वान अधिवक्ता का तर्क है कि 

[ No . L -30012 / 1 / 92-IR ( Misc .) /IR ( C -I ) ] 
इसके कारण अप्रार्थी संस्थान " उद्योग " की परिभाषा में 

S . S . GUPTA , Desk Officer 
नहीं आता है । मैं , विद्वान अधिवक्ता के तर्क से सहमत 

ANNEXURE 
नहीं हं । अप्रार्थी संस्थान का कार्य उन्नत नस्ल के सांड 
व बछड़े पैदा करना अवश्य है लेकिन जो उन्नत नस्ल के 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 

ERNAKULAM 
ये पशु पैदा किये जाते है उनका व्यवसायिक उपयोग भी 

(Labour Court Ernakulam ) 
किया जाता है या नहीं इस बारे में बलदेवसिंह मौन है । 

(Wednesday, the 16th day of September, 1998 ) 
जाहिर है कि अप्रार्थी संस्थान सांड व बछड़े पैदा करके अपने PRESENT : 
संस्थान में इक्ट्ठ नहीं कर सकता बल्कि उनका व्यवसायी 

Shri D. Mohnnarajan, R. Sc ., LL. B., Presiding Officer. 
उपयोग अवश्य होगा इसलिये अप्रार्थी संस्थान में व्यवसायिक 

Industrial Disptue No. 1 of 1993 ( C ) 
गतिविधि का मौजूद होना प्रकट होता है । यह व्यवसायिक 

BETWEEN 
गतिविधि नियोजक एवम नियोक्तागण के परस्पर व्यवस्थित 

Tho Deputy General Manager (Pers ), M / s. Indian Oil 
प्रक्रिया के रूप में की जाती है इसलिये बैंगलोर वाटर सप्लाई 

Corporation Lid ., (Marketing Division ) , Indian Oil 

Bhavan , 139, Numgambakkam Iligh Road , Mading 
एण्ड सिवरेज बोर्ड बनाम ए . राजप्पा - --ए०आई०पार० 

600034 . 
1978 ( सुप्रीमकोर्ट ) 548 के न्यायदृष्टांत में दिखाये गये 

AND 
विशा-निर्देशों के प्रकाश में प्रार्थी संस्थान " उद्योग " की 

The General Secretary, Progressive General Workers 
श्रेणी में पाना साबित है । 

Union, 2 / 94, Kalvathi, Kochi- 682001. 
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REPRESENTATIONS ; 
M / s. Menon and Pai, Advocates 
Kochi-18 

• For Management 
Sri A . X . Varghese , Advocate, Niyamavedi, 
2 /63, Kochi- 682001 

. . For Union 

AWARD 
The Government of India as per order No , L - 30012 / 1 / 92 
IR (Misc .) dated 28 - 1 - 1993 referred the following industrial 
dispute for adjudication of this Court.. 
" Whether the action of the management of M / s . Indian 

Oil Corporation Ltd ., in not treating Smt. Bhavani, 
Swocper in their installations in Wellingdon Island , 
Cochin as their rcgular employee is justified ? If 
not, to what relief the workman is er titled za 


2 . In response to the notice issued froin this Court, both 
the parties entered appearance and submitted their respective 
ploadings. 


3 . The averments in the claim statement Olcd by the union 
rend , in short as follows : 


court were not reversed by the Division Bench of 
the Hon ble High Court in the writ appoal prefer 
red by the management . The workman is there 
foro entitled to a fresh award in terms of the award 

passed by this court on 19 - 7 - 1985 . 
4 . The contentions of the management through its written 
statement are summarised below : 
The workman was not employed by the management. 

There is no employer -employee rulationship between 
the workman and the management, in fact, sho 
is engaged by a contractor . So tho industrial dis 
pute raised against the manager ent is invalid and 
the reference itself is illegal and without jurisdic 
tion . The actual employer of the workman is not 
& party to the industrial dispute . The proceedings 
are therefore bad for non jounder of necessary 
parties. The union which raised the dispute is not 
a represontative union . The reference is thereforo 
not maintainable. House Keepini work of the 
Wellingdon Island Offico of the management was 
given on contract to various contractors cngaged 
from time to time. They engaged their own persons 
for doing the work undertaken on contract basis . 
They engaged casual and part -time sweepers for 
completing their contract work as and when needed . 
There is no privity of contract betweon the manage 
ment and the workman . Her salary was raid by 
the contractors who engaged her . The manage 
ment is no liable to pay her any benefits as she 
was never eurloyed by it. The earlier award 
passed by this court was an uxparte one , as the 
management did nāt appear after filing its objection 
to the cffcct that the State Government was incom . 
retent to make the reference. The above award 
was set aside by the Hon ble High Court in writ 
appeal holding that the reference itself was illegai 
and without jurisdicrion . The Anding in the award 
which w s Let aside cannot be relied on by the 
anion for any relief. The roçular appointments 
to the management a public sector undertaking 
can be made only according to the recruitment 
rules which was framed in accordance with the 
Government of India policies , In case the work 
man 18 directed tu he considered 18 a regular 
employee . it wil Amrunt to back door appoint 
ment . Furtheit ;P 15 Ovor aged . She has no 
right to be trcaled ag regular employee under the 
management. She is not entitled to any rellef. 


5. The union Aled rejoir der reiterating the allegations 
in the claim statement and refuting the contention of the 
management in the writtor statement 


The workman Smt. Bhavani is a membor of the union 

and has been working as a sweeper under the 
managepiont from 1963 onwards . But she is denied 
gervice conditions applicable to comparablc cate 
gories of employces in the management. The union 
by its lotter dated 29 - 12 - 1978 demanded the inanage 
ment to pay wages and other service benefits to 
the worker as applicable to its similar employees. 
A copy of the letter was also forwarded to the 
Central Assistant Labour Commissioner, Ernakulum , 
According to him , the appropriate Government to 
deal with the clispute is the State Government. In 
the above circumstance, the union was constrained 
to approach the suid conciliation irachinery . But 
the conciliation resulted in failure and the mattor 
way forwarded to the Government of Kerala . 
Consequently , tho Government of Kerala as per 
referonco order dated 3 -11-83 referred the service 
conditions of the worker for the adjudication of 
this court. The management raised the contentions 
that the workman was never directly employed by 
it and that in fact , she was appointed by a contrac 
tor. Discarding the said contention put forward 
by the management, this court by award dated 
19 - 7 - 1985 enterud into a finding that the inanage 
mont herein is the employer of the workman , since 
service rendered by her was for its benefits . The 
workman wag paid only a meagre amount of 
Rs. 140 as monthly wages, without giving anything 
towards dearness allowance and other allowances , 
At the samo time, the lowest scule of pay in the 
management concern during that period was 
Rs. 421-- - 710 , As per the said award , she was 
allowed to get wages at such rate and other service 
benefits w .cf, 3 -11- 1983 the date of the reference 
by the State Government Aggrieved by this 
award , the management preferred Q . P . No. 7134 
of 1986 before the Hon ble High Court. By judg 
ment dated 12 - 12 - 1986 the Hon ble High Court 
dismissed that O . P . Thereupon , the management 
preferred writ appeal No. 272 of 1987 before the 
Division Bench of the Hon blo High Court, In 
that writ appeal, the award passed by this court 
was set aside and the referenco of the State Govern . 
ment was rejected holding that the State Govern 
ent was incompetont to make suci: i reference 
which ought to have been referred by the Central 
Goverment, the appropriate Goverrnient as defined 
in Section 2 ( a ) ( i) of the Industrial Disputes Act. 
On the basis of that finding entered into by the 
Division Bench of the Hon ble High Court, the 
union approached the Central Assistant Labour 
Comissioner, Ernakulam under Section 12 of the 
Industrial Disputes Act. Since nis efforts for an 
amicable settlement resulted in failure . the matter 
Was forwarded to the Government of India , incon 
sequenco of which the present reference has been 
made. The findings on fact entered into hy this 


6 . On the above ploadings, the points that arise for deter 
mination are : 


( 1 ) Whethar the worsman is an cniplayce under the 

managemeut ? 


(2 ) What, if any is the relief to which the workman is 

entitled ? 


7 . The evidence consists of the test nony of W W .1900 
Exts , W - 1 , W - 2 and M - 1, 


8 . Point No, 1 — The specific case of the workman represen 
ted by her union is that he has been working as a weeper 
under the management from 1963 onwards and that inspite 
of continuous and uninterrupted service of more ihon 300 
years , the management is not prepared to reculante hier 
service by giving adequac varies and allowance th niain 
contention of the minimucnt is that wyplynn79 c noir 
appointed directly by the moragomst und nt shy was 
appointed by co71772c. or who 19 been paying woQus and 
other allowances to har. However , the services rendered by 
the workman to the monageniene is not der fy the Inttcr , 
What is contend . d by the inanagement is that there is 30 
employer -employee rolatishis between the management 
and the workman . 

9 . The portanon tivi evidence in court is WW , 1. Her 
testimony that sic hog yn serving the manaoenient frain 
1983 onwards was not seriously challenpta in croce cumi 
natinn , Tho faul that she iq v orking for its benefit cannot 
bo disputed , 
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10 . The samc industrial dispetc regarding the service 
conditions of the workman Wis referred to this court by the 
State Governmont as per its oder dated 3 : 11 - 1983 . The 
management had raisor more or less the same contentions 
before this court in that praecedings. Having regard 10 
the principios luid down in the Supreme Court decision in 
Hussaintihad, Caicut Ya Alath Factory Thozhiluli Union 
reported in 1978 ( II ) LLS 397, one of my learned predeces 
KOT $ -in - flice by Ext. W - l award dated 19 - 7 - 1985 found 
that the workman is an enployce of the management. Ext. 
W - 1 award was set aside by the Division Bench of our 
Hon ble High Court in the Writ appeal filed by the manage 
ment. Ext . W -2 is the copy of the judgment in the writ 
appeal. A perusal of Ext. W - 2 reveals that the award was 
set aside noton ncrits hut on technical grounds . What 
was held by the Hon ble fligh Court as per Ext, W - 2 is 
that the State Government was incompetont to refer the 
industrial dispute as the management is a public sector 
undertaking of the Central Government. Subsequently the 
Aamo industrial dispute was raised at the instance of the 
workman represented ly her union before the Central 
Government, which has come to be referred to this court 
for adjudication . 


during the period of 1983 was Rs. 421 – 710 is prot denied 
in the writton statement filed by the management. It has 
boen rightly pointed out by the learned counsel appearing 
for he union that a settlement was entered into between the 
management and its workmen on 25 -6 - 1983, as per which 
the lowest soale of pay is given to Grade I oinployees . In 
iny opinion , the workman herein is eligible for scrvice 
conditions of Grade I employces shown in that settlemení 
She will be allowed to get service benefits as such rate atleast 
from 3 - 11- 1983, the date of the prior reference by the 
State Govornment. The management shall pay her all the 
benefits which have accrued due. The period of her service 
will be calculated from the date from which she has been 
continuously working as the sweeper in the management, 
for the purpose of paying gratuity and other service benefits. 
Tais point is Answered as indicated above . 


In the result, an award is passed holding that the action 
of the management in not treating the workman as its 
regular employee is unjustifiable . She must be regarded as 
its regular employce and provided the same condtions of 
service as aro applicable to other similar employees . She 
is eligible for service conditions of similar employees (Grade 
I employees as per settlement entered into betwcon the 
management and its workmen on 25 -6 - 1983 ) from 3 - 11 - 1983 . 
The management shall pay her all the benefits which have 
accrued due. For the purposec of paying gratuity and 
other servico benefits , the poriod of her service will be 
calculated from the date from which she has been continuously 
working as tho sweeper in the management. 


11 . Even according to the nianagement, the union which 
raised the industrial dispute is a registered union. Certainly 
such a union , irespective of its strongth is competent to 
raise any industrial disptuo affecting all or any of its mem 
bers beforo the appropriate Government to be referred for 
adjudication of the Court. 


This award shall come into effect on the expiry of 30 
days from the date of its publication in tho Government 
Gazette . 


12 . In order to establish the approximate age of the 
workman , the management made an endoavour to adduco 
some evidence. As part of this endeavour, the management 
hay produced Ext. M - 1 , the printed marriage intimation of 
the grand daughter of the workman . But, having regard to 
the matters in controversy betwcon tbo parties in the case , 
this aspect as to the correct age of the workman does not 
deserve much importance . 


Dictated to the Confidential Assistant, transcribed and 
typed out by her, corrected by me on this the 16th day 
of September, 1998 . 


D . MOHANARAJAN , Presiding Officer 


13 . The Central Government, exercising the power under 
Section 10 of the Contract Labour (Regulation and Aboll 
tion ) Act, 1970 , issued a notification on 9 - 12 - 1976 prohibit 
ing employment of Contract labour for sweeping , cleaning , 
dusting and watching of buildings owned or occupied by 
the cstablishments in respect of which the appropriate 
Government 18 the Central Government. Thus it is clcar 
that oven if the managemcot herein engaged , as contract 
labour, the workman for the said purpose , it ought to have 
enforced the aforesaid notification abolishing the contract 
labour system and absorbed ter as regudar employee w . o. f. 
the date of her joining duty as contract labour in its under 
taking with all conscquential rights and benefits , monetary 
or otherwiso . 


APPENDIX 
Witness examined on the sido of Union : 

WW -14 Smt. Bhavani. 
Exhibits marked on the side of Management : 

Ext. M - 1 - A Wedding Invitation Card . 


Exhibits marked on the side of Union : 
Ext. W - 1 - - Photo sony of award in I. D . 71 /83 of 

Labour Court , Ernakulam dated 19- 7 -1985 public 

shed in the Kerala Gazette No. 20 dated 20 - 5 - 1986 . 
Ext, W -2 - Copy of judgment in Writ Appeal No. 272 / 

87 dated 27- 2 - 90 . 


14 . The three judge Banch of tho Apex Court in Air 
India Statutory Corporation vs. United Labour Union repor 
ted in A . I. R . 1977 S . C . 645 has hold that abolition of wont 
ract labour system ensures right to the workmen for regula 
tion of them is employscs in the establishdient in which 
they were hitherto working contract labour through the 
contractor. The contractor stands comoved from the regula 
tion under the Act and dirtct relationship of " employer 
and employee " is created between the principal employer 
and workmen . The erstwhile contract labourers aro made 
direct employees of the employer on abolition of the inter 
mediary contractor . Of course, the workmin is required to 
be paid the prescribed wagcs and must be provided with 
other welfare benefits cavisaged under the Act under direct 
supervision of the principal employer . 

15 . From my forgoing discussions, it is apparent that the 
action of the management fa not treating the workman aş its 
regular employee in unjustifiable . She must be regarded 
as its regular employee and provided the same conditions 
of service as are applicable to other similar workmen . 
This point is answered accordingly . 

16 . Point No. 2 - It follows from the above findings that 
the action of the management in not considering the work 
man herein as its regular employee is not pliatifiable . She 
must be treated as its regular employee by providing all 
service conditions which are applicable to similar workmen 
in its undertaking . The averment in the claim statement 
that the lowest scale of pay in the management concern 

3097 GI/ 98 - - 11 . 


of faceft , 3 796 , 1998 
4T09TO 2479 :- urfir forete ufafry , 1947 
( 1947 T 14 ) NITT 17 # THUT # , rotat 
सरफार मै . एच . पी . सी . एल० के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
कायपुर के पंचाट को प्रकासित करती है, जो केन्द्रीय सरकार 
057 3-11- 98 

MATTI 
[ato - 30012/ 21/96 - 978 YT ( -1) ] 

श्याम सुन्दर गुप्ता , डेस्क अधिकारी 
New Delhi, the 3rd November, 1998 
S . O , 2479, - - In pursuance of Section 17 of the 
Tadustrial Dispute Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government bereby publishes the award of the 
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Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of M / s. H . P . C .L . and their workman , which was 
reccived by the Central Government on 3 - 11- 98 . 

(No. L -3001221196 - IR ( C - 1 ) ] 
S . S . GUPTA , Desk Officer 


ar and battery. 


That the concerned 
. V . K . Dogra 


ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL -CUM - LABOUR COURT, PANDU 

NAGAR , KANPUR . 
Industrial Dispute No. 93 of 1997 
In the matter of dispute 


and his services were terminated in May 95 . There 
are ext. W - 1 to W - 12 documents which are in the 
nature of letter of authorisation issued by the opposite 
party containing the attested signatures of the concer 
ned workman for taking delivery on behalf of the op 
posite party. Besides there arc receipts of repair of 
car and battery . From all these papers it is sought 
to be established that the concerned workman was 
working as driver . On the other hand V . K . Dogra 
M . W . - 1 the manager had stated that the concerned 
woikman was engaged as contractor for handling of 
Cylinders for which the concerned workman hadd sub 
mitted a tender on the invitation by the opposite party 
ard a theka was given to him . In this regard docu 
ments ext. M - 1 to M -9 which shows the concerned 
workman had submitted a tonder and actually theka 
was given to him . When workman was given theka it 
is unlikely that the concerned workman would have 
been engaged as driver as well. Hence I do not find 
any force in the evidence of the workman and believe 
the evidence of the management. 

6 . Accordingly it is held that the concerned work 
man was not engaged as driver . Instead he was en 
gaged as a contractor, hei hence question of his termi 
nition being bad does not arise. Consequently the 
concerned workman would not be entitled for any 
relief. 
Dated : 15 - 10 - 1998 

B . K . SRIVASTAVA , Presiding Officer 


BETWEEN 
Ram Pratap Singh , 
Village Karauri Kelan , 
District Unnao 


AND 


Senior Regional Manager, 
H . P .C .L , 4 Shahnajaf Road , 
Lucknow . 


Appearance : 

M . L . Agrawal for the management and S . K . 
Tiwari for workman . 

AWARD 
1. Central Goverument Ministry of Labour vido 
notification no. L - 30012 ]21/ 95 - IR ( C - I ) dated 26 - 6 - 97 
has referred the following dispute for adjudication to 
this Tribunal 
" Whether the claim of Sri Ram Pratap Singh 

workman that he was an employee of Ms. 
HPCL Ltd . LPG Mant Unnao from Juno 
88 to May 1995 is legal and justified ? 
Whether the employer employee relation 
ship exists , if so to what relief is Sri Ram 
Pratap Singh entitled ? " 


o farmatt, 3 797 , 1998 
FT. HT , 2480 :- - talfitan fara sfofa , 1947 
( 1947 FT 14 ) T TCT 17 TOT # , trata 
सरकार मै . इंडियन ऑयल कारपोरेशन बॉटलिंग प्लांट 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण नई दिल्ली के पंचाट को प्रकाशित 
piat , portato Rair 3-11- 98 #TTI 


TT TT 1 


![# o - 30012/55/97 –976 972 ( 4 -1)] 

श्याम सुन्दर गप्ता, रेम्क अधिकारी 


2 . The case of the concerned workman is that he 
w29 engaged as driver on 1 - 6 - 88 by the opposite party 
Ms. HPCL Ltd . at Unnao Depot and he continuously 
wojked upto May 1995 . In this way he had comp 
Icted more than 240 days , his services werc illegally 
terminated in May 1995. in breach of provisions of 
section 25F of I.D . Aci. . . 

3. In the reply the opposite party has alleged that 
the concerned workman was never engaged as driver, 
instead he was engaged as contractor at Unnao LPG 
Plant. 


New Delhi, the 3rd Nyvember, 1998 
S .O , 2480.- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tiibunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
Mis, Indian Oil Corpn , Bottling Plant and their woik 
man , which was received by the Central Government 
011 3 - 11- 98 , 


4 . In the rejoinder it is denied that the concerned 
workman was engaged as contractor. 


to whether 
was the wa 


5 . The only point which needs consideration is as 
to whether the concerned workman was engaged as 
driver or was contractor. The concerned workman 
las stated that he was engaged as driver in June 86 


[No. L -30012155 /97-IR ( C -1) ] 
$ . S . GUPTA , Desk Officer 
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ANNEXURE 
BEFORE SHRIGANPATI SHARMA : FRESIDING 
OFFICER : CENTRAL GOVT . INDUSTRIAL 

TRIBUNAL : NEW DELHI 

I. D . No. 93 / 98 . 
In the matter of disputo 


New Delhi, the 3rd November, 1998 
S .O . 2481. -- In pursuanie of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Goveroment Industrial Tribunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of M / s . Indian Oil Corpn . Ltd . Bottling Pltnt and 
their workman , which was received by the Central 
Government on 3 - 11- 1998 . 

[ No . L -30012|56 |97 -1R ( C -1) ] 
$ . S . GUPTA , Desk Officer 


BETWEEN 


Shri Mukesh Kumar , 
Through Hindustan Eagg . & Genl. Mazdoor 
Union , D - 2 / 17, Sultanpuri,, Delbi41. 


Ve. 
M /s. Indian Oil Corporation Bottling Plant, 
Village Tiki Kalar , Ghcwra Mod ; 

New Delhi. 
APPEARANCES : 

Shri Praveen Kumar for the workman . 
Suri G . S . Bhamra for Glamour India and 
Shri Rajih Mishra for the IOC. 


ANNEXURE 
BEFORE SHRIGANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVT, INDUSTRIAL 

TRIBUNAL ; NEW DELHI 

. ID , No. 95198 
In the matter of dispute 


BETWEEN 
Shri Ram Niwas through 
Hindustan Engg . & General Mazdoor Union , 
D - 2 /17, Sultan Puri , Delhi-41 . 


Versus 
M /s. Indian Oil Corp. Bottling Plant, 
Village Tikri Kalan , Ghcwra Mod , 
New Delhi. 


AWARD 
The CentralGovernment in the Ministry of Labour 
vide its Order No. L - 30012 / 56 / 97 -1. R , ( C -I ) , dated 
24 - 3 - 1998 has referred the following industrial dis 
pute to this Tribunal for adjudication : 
" Whether the action of the management of M /s . 

Glamour India , Delhi Bottling Plant, Ghe 
wra Mod , Tikri Kalan , Delhi in terminat 
ing the services of Shri Mukesh Kumar is 
legal, just and fair ? If not, to what relief 

is the workman is entitled ? " 
2 . The representative of the workman namely 
Praveen Kumar has made statement that the workman 
is not interested in continuing with the dispute and 
No Dispute Award may be given in this case. 

3. In view of Uus stateinent of the repiesentative 
of the workman a No Dispute Award is given in this 
case leaving the paitics to bear their own costs . 
1319 October, 1998 

GANPATI SHARMA, Presiding Officer 


APPEARANCES : 

Shri Praveen Kumar for the workman . 
Shri G . S . Bhamra for Management, Glamour 
India . 
Shri Rajiv Mishra for the I.O .C . 


AWARD 
The Central Government in the Ministry of Labour 
vide its Order No . L - 30012 / 56 / 97 - I.R . ( 1 ) , dated 
24 - 3 - 98 has referred the following industrial dispute 
to this Tribunal for adjudication : 
“ Whether the action of the management of Ms. 

Glamour India , Delhi Bottling Plant 
Ghewra Mod , Tikri Kalan , Delhi in termi 
nating the services of Shri Ram Niwas is 
legal, just and fair ? If not, to what relief 
the workman is entitled to ? ” 


Tarot, 37044 " , 1998 


" TOTO 2481 :- ulfirani faqat uufich , 1947 
( 1947 97 14 ) A art 17 * A UT # , storita 
सरकार मै० इंडियन ऑयल कार्पो० लि . बॉलिंग प्लांट 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सर 
कार औधोगिक अधिकरण , नई दिल्ली के पंचाट को प्रकाशित 
#if , at foreta * * * $ 3-11- 98 1997 
Ti 


2. The representative of the workman namely 
Praveen Kumar has made statement that the work 
man is not interested in pursuing with this dispute 
and No Dispute Award may be given in this case . 


3 . In view of this statement of the representative 
of the workman a No dispute Award is given in this 
oase leaving parties to bear their own costs. 
Dated : 13th October, 1998 


[ cio TA - 30012 /56/ 97 - . FR . ( t- 1) ] 

श्याम सुन्दर गुप्ता, डेस्क अधिकारी 


GANPATI SHARMA, Fresiding Officer 
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of faroft, 377477, 1998 
ATOSTO 2482 :- - pulfite foot fefTH , 1947 
( 1947 T 14 ) mit TCT 17 aqur # , trsitar 
सरकार मै० इंडियन ऑयल कार्पोरेशम लि . बॉटलिंग प्लांट 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औद्योमिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , नई दिल्ली के पंचाट को प्रकाशित 
# raft Boute ute et 3- 11- 98 97 977 


2 . The representative of the workman namely 
Praveen Kumar has made statement that the work 
man is not interested in pursuing with this dispute 
and No Dispute Award may be given in this case , 

3 . In view of this statement of the representative 
of the workman a No dispute award is given in this 
case leaving the parties to bear their own costs . 
13th October, 1998 

GANPATI SHARMA , Presiding Officer 


[FO TET 30012 /57/97 - 970 9750 ( 4 -1) ] 

श्याम सुन्दर गुप्सा, डेस्क अधिकारी 


i fint , 3HRT, 1998 
47. 97 , 2483 _ - stutfor farata afufarh, 1947 ( 1947 4T 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार चित्रातुर्गा ग्रामीण 
बैंक , चितादुर्गा के प्रबंधन के संबस नियोजकों और उनके कर्मकारों 
के बीच , अन बंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक मधिकरण , बेंगलौर में पंचाट को प्रकाशित करती है, जो 
With A 2 – 11– 98 F ATT SATTI 

[s . - 12012 42/84 - 17 . 01 . ( -1 ) ] 

पी . जे . माईकल, रेस्क अधिकारी 


New Delhi, the 3rd November , 1998 
S . O . 2482. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) . the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
M 9 . Indian Oil Corpn . Ltd . Bottling Flant and their 
workman , which was received by the Central Govern 
ment on 3 - 11 -98 , 

[No. L - 30012 _57197- IR ( C -I) } 
S . S . GUPTA , Desk Officer 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVT, INDUSTRIAL 

TRIBUNAL : NEW DELHI 

I.D . No. 94 /98 
In the matter of dispute 


New Delhi, the 3rd November, 1998 
S . Q . 2483 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 
Bangalore as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Chitradurga Gramrin Bank , Chitra 
durga and their workman , which was received by the 
Central Government on 2 - 11 - 98 . 

[No. L -12012 ]42/94- IR ( B .I) ] 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

AT BANGALORE 
Dated the 15th October, 1998 


BETWEEN 
Shri Satya Pal Singh , 
Through The Hindustan Engel & Genl. Mazdoor 
Union , D - 2017 , Sultan Puri, Delhi- 41 . 


Versus 
Ms. Indian Oil Corpu . Ltd ., 
Bottling Plant, Village Tikri Kalan , 
Ghewra Mod , New Delhi. 


PRESENT: 
Justice R . Ramakrishna , Presiding Officer . 

C . R . No . 54197 
I Party 

II Party 
Shri D . Umapathy 

The Chairman 
Slo G . S. Devendrappa Chitradurga Gramin 
Rangiri, Holalkere 


Taluk 


Bank , P. B . No. 70 


APPEARANCES : 

Shri Praveen Kumar for the workman . 
Shri G . S . Bhamra for Glamou India Ltd . 

AWARD 
The Central Govt. in the Ministry of Labour vide 
its Order No. L - 30012 |57| 97 - IR ( C -I) dated 24 -3 -98 
has referred the following industrial dispute to this 
Tribunal for adjudication : 
" Whether the action of the management of Ms. 

Glamour India , Delhi Battling Plant , 
Ghewra Mod , Tikri Kalan , Delhi in ter 
minating the services of Sh . Satya Pal 
Singh is legal , just and fair ? If not, to 
what relief the workman is entitled to ?" 


CHITRADURGA . 


Jogimatt Road , 

Chitradurga . 


AWARD 


The Government of India referred the dispute 
existing between the first and second party for adju 
dication on the following schedule : 


[ATT II -- - 3 ( ii )] 
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Versus 
The Manager, State Bank of India , 

Air Force Station , Tuglakabad , 
New Delhi-11. 


APPEARANCES : 

Shri D , K , Oberoi Manuger, Staff - - for management. 
Shri Radhey Shan workman in person . 


AWARD 


The Central Government in the Ministry of Labour vide 
ity Order No , L - 12012 / 253 / 97 - IR ( B - ) ) dated 20 -5 - 98 has 
referred the following industrial L.spute to this Tribunal for 
adjudication : 
" Whether the action of the manageniont of State Bank 

of India in terminating the services of Shri Radhey 
Shyam , Part Tiine Swecper w . e .f, September, 1995 
is just fair and legal ? If not, to what relict the 
concerned workman is entitled to and since when ? " 


" Whether the Enquiry Officer is justified in 

taking a period of more than 2 years to 
complete the enquiry to prove the charges 
against Shri D . Umapathy, Junior Clerk ? 
Whether the Chairman of Chitradurga 
Gramin Bank is justified in dismissing 
Shri D . Umapathy w . e.f. 7 - 2 - 1989 ? If not, 
to what relief Shri Uma Pathy is entitled 

to and from which date ?” 
On 9 - 9 - 1997 when the case was set down for the 
appearance of the parties one Mr. P . S . Rajagopal. 
legal practitioner filed a vakalatnama for the first 
party . Both the first and the learned advocate failed 
to appear and file claim statement in accordance with 
rules. 

This tribunal issued Court notices for both the 
Parties . The second party was received the notice 
failed to make his appearance and he has been placed 
ex - parte . 

The first party who received the notice , failed to 
appear before this Tribunal. However the ex - parte 
order against second party was set aside later . 

Since the first party failed to appear and file his 
claim statement and also his advocate has not made 
any efforts to co -operate for disposal of this refe 
rence, the only course open is to close the reference 
due to the default of the first party . 

In the result this reference is rejected . 
JUSTICE R . RAMAKRISHNA, Presiding Officer . 

Tf Farrett , 3706UT, 1998 
# T. AT. 2484: - uulfite farata ufufrun , 1947 ( 1947 87 
14 ) T TT 175 gacor # , fe ATC et # 

4 014 
इंपिया , नई दिल्ली के प्रबंधतंत्र के संबद्ध मियोजकों और उनके कर्मकारों 
के बीच, पन बंध में मिविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
autfra aftur, affarefit pe care of the 
tratarFATT 2 – 11 – 98 # 7 ETT EMT AT 

[# Ta - 12012/253/97 —076 , 017 . ( f .-1 )] 

पी . जे . माईफल, जैस्क अधिकारी 
New Delhi, the 3rd November, 1998 
S .O . 2484 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi, as shown in the Annexure , 
in the industrial dispute bewoon the employers in relation 
to the management of State Bank of India , New Delhi and 
their workman , which was received by the Central Govern 
ment on 2 - 11 - 1998 . 

[No. L - 12012 / 253 / 97-IR ( B - I) 1 
P . J. MICHAEL , Desk Omcer 


2 . The workoun made statcinent that he has since been 
appointed by the managemunt 28 sweeper and he does not 
want to contipe with the dispute, 

3 . Management representative also made statement accord 
ingly . 

4 . In view of this situation no dispute exists between the 
parties for adjudication . A No Dispute award is passed in 
this case lçaving the parties to hear their own costs . 
Dated : 2016 October, 1998 

GANPATI SHARMA, Presiding Officer 
of farsit, 11794 , 1998 
1. 47 . 2485: — White ferata ufafa, 1947 ( 1947 
14 ) 17 Hvi, tu v tom 
माफ इंडिया के प्रबाअतंज के संबद्ध नियोजकों और उनके कर्मकारों 
के मीच , मनुबन्ध में निर्दिष्ट औधोगिक विवाद में फेन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण, कलकत्ता के पंचाट को प्रकाशित करती है, जो 
Firefly * ** TT 7 10- 11- 98 47 Tan GATTI 

[ at . q4 - 12012/ 191/96 - 07EAT ( - 11) 

efti r , en formare 
New Delhi, the 11th November, 1998 


S. O . 2485 .- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workman , which was received by the Central 
Government on 10 - 11- 1998 . 


Indus 


ent of the CA 


nk of , relati Industrial 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA . PRESIDING OFFI 
CER , CENTRAL GOVERNMENT, INDUSTRIAL TRIBU 

NAL , NEW DELHI 

I. ) . No. 124 / 98 
In the matter of dispute : 


[No. L - 12012191 96 -IR ( B - II) ] 
C . GANGADHARAN , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No. 23 of 1997 
PARTIES : 
Employers in relation to the management of 

Central Bank of India . 


BETWEEN 
Shri Radhey Sham S / o Sher Sibbi Ram , 

r / o F -305 , Dakshin Puri, New Delhi, 
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Y 


AND 
Their workmen . 


PRESENT : 
Mr. Justice A . K . Chakravarty , 

Presiding Officer . 


on the same basic pay of Rs. 1225 on the date 
of promotion has resulted in creating an anomalous 
position in that the concerned workman is getting 
lesser pay for three consecutive months of March , 
April and May every year than that of his junior 
Shri Majhi. The concerned workman made a writ 
ten complaint to the Bank s Regional Office at 
Durgapur in respect of the anomaly in fixation of 
pay as mentioned above . The union submits that 
the concerned workman should have been fitted at 
Rs. 1300 in confirmity of Clause 24 - 1.2 of the 
Central Office Circular No. CO : PRS : IRP : 
96 -97 : 10 dated 25 - 4 - 1996 and also that the 
management should give effect of such revised pay 
of Rs. 1300 with effect from 1 - 10 - 1991 , 


APPEARANCES : 
On behalf of Management : Mr. S . C . Ghosh , 

Manager (Law ) . 
On behalf of Workinen : Mr. M . Bhunia , 

Vice - President of the Union . 
STATE : West Bengal INDUSTRY : Banking 


AWARD 
By Order No. L - 12012 |191196 - IR (B - II) dated 
20124 - 06 - 1997 the Central Government in exercise 
of its powers under section 10 ( 1 ) ( d ) and (2A ) 
of the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication : 
" Whether the action of the management of 

Central Bank of India , Calcutta in fixing 
the basic pay of Shri N . K . Mandal @ 
Rs. 1225 at par with Shri A . B . Majhi 
though junior to him at the time of pro 
motion from subordinate cadre , i.e , on 
1 - 10 -91, is legal and justified ? If not, 
to what relief the said workman is 

entitled ?" 
2 . Instant reference has arisen at the instance 
of the Central Bank of India Employees Union (in 
short Union ) for the relief as mentioned in the 
schedule of reference . 

3 . Union s case , in short, is that Shri M . K . 
Mandal the concerned workman joined the Bank s 
service as Peon on 15 -6 - 1983 and was posted at 
Bank s Regional Office at Durgapur. His annual 
increment used to fall due in June every year while 
he was working in the subordinate cadre . His basic 
pay was Rs. 1050 per month as Peon on the date 
of his promotion to clerical cadre as per Fifth Bi. 
partite Settlement. On his promotion as clerk on 
1- 10 - 1991 he was posted at Midnapore Branch of 
the Bank and consequently his annual increment 
was reckoned from June every year in terms of the 
promotion policy agreement. Fitment in the scale 
of pay of the concerned workman was made at 
Rs. 1225 . One Shri A . B . Majhi who was junior 
to the concerned workman joined the Bank s ser 
vice as Peon on 31- 3 - 1984 . His annual increment 
falls due on March every year. His basic pay on 
promotion as Clerk was Rs. 1015 as per provisions 
of Fifth Bipartite Settlement. He was fitted at 
Rs. 1225 as per promotion policy agreenient 
which was applied in the case of the concerned 
workman . The grievance of the concerned work 
man is that such fitment of his pay on promotion 


4 . The management of the Central Bank of 
India ( in short the management ) in its written 
statement alleged that the concerned workman got 
promotion on 1 - 10 - 1991 and he was fitted in ac 
cordance with the promotion policy for award staff 
which is in terms of the memorandum of agreement 
dated 20 - 12 - 1975 and circulated by Central Office 
Circular No. CO : 91- 92 : 536 dated 10 - 3 - 1992 . It 
is further alleged that in terms of paragraph 24 . 7 . 1 
of the settlement dated 23 - 4 - 1996 , circulated under 
Bank s circular dated 25 -4 - 1996 / 4 -5 -1996 . " In 
respect of subordinate staff promoted to clerical 
cadre on or after 01 -01- 1987 but on or before 
31- 10 - 1992 , the benefit of this fitment shall be 
treated as notional upto 31- 12 - 1995 and thereby 
no arrears will be paid for the period upto 
31- 12 - 1995. However , the revised basic pay will 
be made effective from 1- 1 - 1996 onwards" . 
Management accordingly claimed that the basic pay 
of the concerned workman was duly adjusted at 
Rs. 3525 with effect from 1 - 10- 1996 with incre 
ment on 1st October each year. The management 
accordingly prayed for dismissal of the union s 
case . 

5 . Apart from production of documents , the 
union examined only the concerned workman in 
support of its case . None was however examined 
on behalf of the management, 

6 . Upon hearing the representatives of both sides 
and upon consideration of the facts of this case , it 
appears that there is no dispute in respect of the 
facts of the case . From Ext. W - 1 which is the salary 
fixation chart of the concerned workman it will 
appear that his basic pay was Rs. 1050 on 
1- 10 - 1991, that is on the date of his promotion in 
the subordinate cadre and on his promotion his 
basic pay was fixed at Rs. 1125 . It further appears 
from the salary fixation chart of Shri Asit Baran 
Majhi, who was admittedly junior to the concerned 
workman that he was promoted on the same date of 
1- 10 - 1991 when his basic pay in the subordinate 
cadre was Rs. 1015 . His fitinent of basic pay on 
promotion however was made at the same amount 
of Rs. 1225 which resulted in creating the 
anomalous position of the concerned workman 
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getting lesser pay for three months each year than will be paid for the period upto 31 - 12 - 1995 . How 
what was received by his junior. 

ever , the revised basic pay will be made effective 

from 1 - 1- 1996 onwards." The union being bound 
6 . It shall accordingly be necessary to examinc 

by the terms of this settlement neither any objec 
the settlements arrived at between the management 

tion regarding notional fixation of pay nor any 
and its unions in this matter . My attention was 

objection regarding payment of arrear of salary upto 
drawn to circular of thc Bank dated 10 -3 - 1992 

31 - 12 - 1995 on such fixation can be entertained . 
( vide Ext. W - 2 ) which gives the salient ( eatures 

8 . The union also has its objection regarding 
of the agreement dated 5 - 2 - 1992 . From paragraph 

fixation of the date of increment of the concerned 
3 . 2 of the same circular it will appear that in res 

workman and according to it the initial date of 
pect of promotion effected during 1st November , 

increment at the time of entering into his service 
1997 to 31st December, 1991 there will be mini 

should remain unaltered . This Tribunal is not in 
mum increase of Rs. 75 - The same position will 

a position to make any finding in respect of this 
appear from the memorandum of settlement viated 

matter as no such matter regarding fixation of date 
5 - 2 - 1992 . In the instant case, the concerned work 

of increment was referred to this Tribunal for ad 
man was admittedly drawing Rs. 10501- as his 

judication . 
basic pay at the time of his promotion . If Rs. 119 
which he was drawing as special allowance along 

9. From what goes above , it is clear that the 
with the minimum amount of Rs. 75 / - on fitment Bank was not initially justified in fixing the pro 
on promotion is added together, the amount shall 

motional pay of the concerned workmen at 
be higher than that of Rs. 1125 / - which was fixed 

Rs. 1225 . at per with A . B . Majhi. The manage 
as pay of the concerned workman on promotion . 

ment, however, having rectified the mistake by 
His fitment on promotion was entirely wrong. It 

fixing his basic pay at Rs. 1300 /- from 1 - 10 - 1991 , 
is an admitted position that thereafter a settlement 

no question of fixation of pay at per with his junior 
was arrived at on 23 April, 1996 between the 

A . B . Majhiwhose fitment on promotion was made 
management and All India Central Bank of India 

at Rs. 1225 - can arise , 
Employees Federation (recognised Majority union 10 . Though the concerned workman shall not 
for award staff of the Bank ). A chart in respect of be entitled to get any benefit in terms of money 
fitment on promotion is provided in the said settle because of notional fixation of his pay with effect 
ment. From Item No. 9 of the said chart it will from 1 - 10 - 1991, still then , the fixation of his pay 
appcar that fixation was to be made at Rs. 13001 at Rs. 1225 - on promotion being clearly errone 
in the basic pay of subordinate staff drawing ous as it ought to have been made at Rs. 1244 - in 
basic pay of Rs. 10501-. It is accordingly clear the minimum (Basic pay of Rs. 1050 /- at the sub 
that the concerned workman s fitment on promo ordinate cadre + special allowance of Rs. 119 / 
tion should have been made at Rs. 13001- on the + minimum increase of Rs. 75 /- ) , the manage 
date of his promotion i.e. 1 - 10 - 1991. The Bank ment shall pay him the difference of such basic 
has also admitted that position and the concerned pay, as fixed now along with all other consequen 
workman was accordingly fitted in the basic pay tial benefits on such fixation till 31 - 12 - 1995 when 
of Rs. 1300 /- on his promotion . The workman he will be entitled to get his higher pay on the 
also admitted in his evidence in his cross -examina 

basis of his notional fixation from 1- 1 - 1996 . 
tion that “My Day was notionally fixed on This is my Award : 
25 - 4 - 1996 . By such fixation my pay of Rs. 13001 
was notionally fixed on 1- 10 - 1991 without how 

A . K . CHAKRAVARTY , Presiding Officer 
ever giving any retrospective effect." Regarding his 

Dated , Calcutta , 
grievance he stated that " I have no grievance as The 23rd October, 1998 . 
fixation has been made in terms of the circular 
dated 25 -4 - 1996 ( Ext. W -3 ) . My only grievance 

of faceft, 11 Takar , 1998 
is about fixation of notional pay by which I was 

471 . 97 , 2486. - utalfire franta afufaer , 1947 ( 1947 97 
deprived of the amount payable to me and also 

14 ) OTT 17 $ ARUTH, ota 42477 fine the 
for shifting of date of increment from June to प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
October every year . 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
7 . Regarding justifiability of such notional fixa 

बेंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

10 - 11 - 98 * 1 
tion , my attention was drawn to paragraph 24 - 7 - 1 

T OPTI 
of the settlement dated 23 - 4 - 1996 in terms of 

[ri. Tet - 12012/41/92– 4Tf.HR ( # - II ) ] 
which this circular dated 25 -4 - 199614 - 5 - 1996 was 

सी . गंगाधरन , वैस्क अधिकारी 
issued . It will appear from this paragraph that the 
provisions in respect of arrear pay is that “ In respect 

New Delhi, the 11th November , 1998 
of subordinate staff promoted to clerical cadre on S.O . 2486 .-- In pursuance o fSection 17 of the Industrial 
or after 1 - 1 - 1987 but on or before 31- 10 - 1992 . 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government 
the benefit of this fitment shall be treated as Industrial Tribunal. Bangalore as shown in the Annoxure 
notional upto 31- 12 - 1995 and thereby no arrears 

in the industrial disptue between the oniployers in relation 
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to the management of Syndicate Bank and their workman , tative . The necessary documents relied by the partics also 
which was received by the Central Government on 10 -11 - 1998 , marked as exhibits . 


[No . L - 12012 / 41 / 92 - IR ( B - II ) 
C . GANGADHARAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated , 21st October , 1998 


This Tribunal on appreciation of both oral and documen 
tary cyidence and the procedure adopted by the Enquiry 
Officer , came to the conclusion that the disciplinary enquiry 
was fair , proper iilid does not call for any interference, by 
its order dated 15 - 10 - 98. 


Thereafter the age was adjournel and learne: advocates 
submitted their arguments on the question of victimisation 
and for appropriate relief u / s 11 . A of the Industrial Disputes 
Act. 


The charge levelled and proved against the first party 
workman may be briefly stated as follows : 


PRESENT : 
Justice R . Ramakrishna , Presiding Oficer, 

C . R . No. 59 / 92 
Ist PARTY : 
The Assistant Stato Secretary 

Syndicate Bank Employees Union 
No. 79 , Seshad : ipuram , 
I Main Road , 
Bangalore -560020 . 


The first party workman Sri Muchaiah was an ex -service 
man , he joined the sicond party bank and worked for a 
period of 13 years without any lulomish in his service records. 

However during the period between 3 - 4 -89 and 8 -4 -89 
while he was performing the duties of the cashier , tie 
following incident hd taken place. 


II PARTY : 
The Deputy General Manager, 

Syndicate Bank , 
Zonal Qtice , 
II Cross, Gandhinagar, 
Bangalore- 550009 . 

AWARD 
The Government of India, Ministry of Labour being 
satisfied that an industrial dispute exist between the above 
parties has referred the same for adjudication vide letter 
No. L - 12012 /41 / 92 -TR ( B - 1T) dated 15 - 7 - 92 on the follow 
ing schedule . 


1 . On 3 - 4 - 89, Shri P . N . Machajah received a sum 

of R9, 8700 from Sri Amjad Pasha , for credit 
towards his SB Account No. 11017 with the franch 
and in token for having received the amount , he 
198ued him a counterfoil receipt, in order to make 
his believe that the amount was pronerly Accounted 
for in the hooks of accounts of the branch . Simul 
taneously , he made a credit entry for Rs. 8700 
in the SB Account pass book lield by him and 
enhanced the credit balance in the pass book 
accordingly . 


In fact , he did not account for the said sum of Rs. 8700 

in the books of acounts of the branch 0 . 3 - 4 - 89 . 


" Whether the action of he Dianagement of Syndicate 

Bank In dismissing Shri P . N . Machalab from the 
servico of the Bank , is justified ? If not, to what 
relief is the workioan erititled to ?" 


That thereufter , on 11 - 4 - 89 when the depositor viz ., 

Shri Amjad Pasha visited the Branch . to withdraw 
money from his account, he came to know that 
the amount of Rs 8709) depositos into his Eccount 
by him in 3 - 4 -89 was not credited towards his 
account. Therefore le preferid a comnlaint to 
, the Branch Manager or 11 - 4 - 1989 regarding non 
credit of Rs. 8700 towards his account on 3 - 4 - 89 
nursuant there , the Ranch Minnger. vide letter 
No. 895 : 2, 131 : GEN datert 11 - 4 -89 requested 
him to reimburse, the said sum of Rs. 8700 imine 
diately and called for his explanations in the 
matter . 


This reference was registered and the parties were intimated 
to appear and file thoir plendings for proper adjudication . 


The first party filed the claim statement through his 
ropresentativo, the Assistant Stats Secretary . Syndicate Bank 
Employees Union , Bangalore . The accond party filed neces 
sary counter statemont. EnitiaHy the first party contenced 

that the enquiry was defective , 29 the enguiry , officer has 
not following the guidelines contained in the Bipartite Settle 
ment and further the enquiry is violative . of principle of 
natural fustice . It is further contended that the punishment 
of dismissal is excessive and both the duciplinary authority 
and appellate anthority have not applied their minds to 
mitigate the hardship of tho workmat hy awardino a Jessor 
punishment in the circumstances of the case , It is also 
pointed out that there was discrimination und victimisation 
adopted by the second mity . Therefore he praved to set 
peide the order of dismissal and uward reinstatement and 
back wages . 


On 12 - 4 -89 he reimbursed the said sum of Rs. 8700 

to the depositor Shri Amiad Pashr und cauecd 
the amount to be crrlited towards his SB A / C 
No. 11017 wi. h the arch on 12 - 4 -99 itself 
Simultaneously . he also addrcesad a letter dated 
12 - 4 -89 to the Branch Managar. interalia Faviño 
that the monnt of Rs 8700 nisannropriated by 
him on 3 .4 -89 had heen reimbursed etc . 
On 8 - 4 -R9, Shri Machait irceived 1 cum AP RS 4800 
from Sri I Dag for credit towards his account 
No. 1945 $ with the branch and in token for havin 
received the amount he ins119 tuim 11 counterfnil 
receipt, in order to innke hinn helieve that the 
amount was proneriv incarunter ior in the booka 
of Accounts of Branch . Simultaneouslv ha morte 
a credit entry for P . 4800 in the SP Account 
naas honk held by him and mph in the credit 
balance in the pass book accordingly . 


The second party las cortandled that the misconduct 
romanittert hy the erst narty , which 4127 nccepted and droved 
in the Disciplinary enanirv . warrante i nunishment of 
dismiss 11 and therefore there should not be any interfrrence 
in the interest of banking activities of the second party . 


Due to the contentis rnigert against the domestic enouiry 
hw the first party o preliminary issue was framed to this 
effect. 


In fact, he did not account for the weic sum of Rs 4800 

in the 5 .mks of ririinty of the Rr: rch on .. 4 $ 9 . 


" Whether the dedimental engnir hal. 91ne then 

first norty is in a comic with the principles of 
natural justice "" 


That thereafter , on 15 - 5-89 when the depositor viz . 

Sri J. Das visited the tranch to whernwinonies 
from the account, he come to know that the amount 
nf Rs 1800 denosited ito his count by him on 
R - 4 -80 woe not credited towards his grroiint . 
therefore , he morte a complaint to the Branch 
Manager an 15 - 5 -A9. regarding the room credit 
of Rs. 1800 towards his account on 8 . 1 - 89 . 


no this preliminary join the wront natur pyminert turn 
witne cps and closed their muitance, Tio first martu pruni 
ned himself and nlso cxamined an authorised union represen 
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Thereafter, on 13 - 7-89, he caused remittance of a saying that the " case of misconduct way made to derivo 

sum o Rs. 800 towards the abovo SB Account undue pecuniary , prejudicial to the interest of the bank 
of Shri J. Dus, through Smt. P . ÇAccamma. 

and therefore the order of dismissal does not require any 

interference " , 
His representacion exhibit M -21 dated 7 - 8 98 to the Dy. 
General Manager, givino reasons for such w lapse comunitted 

It is true that toe adjudication authorities shall not act 
by him after unblemished scivices was cot found favour by as an Appollate court to the reasoning flyen by the Appel 
the Dy, General Manager , Therefore Mr. Machaia ), was 

late Authority in question , but due to introduction of Sec 
charged with gross misconduct of doing acts projudicial to the tion 11 - A through an amendment by the Act 45 / 79 W . c . f. 
interest of the bank vide clause 19.5 (T) of Bipartite Settle 

15- 12 -71, an advertent to these factors are necessary for 
ment. 

proper application of this Section . At this juncture it is 

not out of place to take note of a division bonch decision 
The Engniry Officer gave & finding that the charges are of Gujarath High Court in R . M . Parma - vs . Gujarath 
provod . The disciplinary authority has accepted the report 

Electricity Board, reported in (1982 ) Lab . IC 1031. 
and passed an order of dismisse ) with immediate effect. 
The first party was kept under suspension immediately after 

Mr. Justice Thakkar , Chief Justice , as he then was, has 
the charges are from . This inter was rindie on 22 - 11 - 90 , 

vented the feelings of the laws it relates to punishment 
Mr. Machaiah Appralect this order before the General 

on the basis of Disciplinary proceedings. The Learned 
Manager. the Aprellato Autho - try . The General Manager , judge states : 
vide order dated 27 - 12 - 30 concurred with the order of the 
disciplinary authority and dismissed the appeal. 

1 . When difference categories of peaaltios can be im 

posed in respect of the alleger fault, one of which 
Now the necessary points that requires determination in 

is dismissal from service , the disciplinary authority 
this case are as follows : 

perforco is required to consult himself for select 

ing the moat appropriato ronalty from out of the 
1 . Whether the Disciplinary Authority and the Appel 

rango of peneltics available that can he imposed , 
late have exercised their discretion properly on the 

having regard to the nature, content and gravity 
facts and circunstances of this case ? 

of the detault, Unless the disciplinary authority 
2 . Whether the misconduct of the workpin warrants an 

reaches the conclusion thut having regard to the 
order of dismissal ? 

nature , content and munitude of the foult com 

mitted by the employee concerned , it will be 
3 . If the above moints held :r the r.. gitive, what relief 

absolutely unsafe to retain him in service , the 
the workman is entitled to ? 

maximum penalty of dismissal cannot bo imposed . 
What Order ? 

If a legger penalty can be imposed without seriously 

jeonardising the interest of the employer the dis 
Point No . 1. – The conclusion reached by the Friquiry 

ciplinary authority cannot impose the maximum 
Officer is primarv on the basis of the admission made by 

ponalty of dismissal from service . He is bound to 
Sri Machaiah , The cther evidence recorded in the enquiry , 

Ask the inner voice and rational faculty why & 
corroborated the admission . Mr. Machaigh also made his 

lesser penalty cannot be imposed . 
written gubmission during the nerconal hearing given by the 
appellate authority on 27 -12 - 90 admitting the guilt. 

It cannot be overlooked that by and large it is 

because the maximum penalty is imposed and total 
In the written submission he had submitted various factors 

raination stares one in the eyes that the emplovee 
against the punishment of dismissal madr by the Disciplinary 

concerned is obliged to approach the court and 
Anthnrity and requested for- metry and reduce mimistiment 

avall of the costly and time- consuming machinery 
of dismissal. Por Dronet ennreciation and try invoke the 

to challenge in desperation the crder passed by 
jurisdiction of this Tribunal uls 11 - A of the Act the written 

the disciplinary anthority . If a losser penalty was 
submission is reproduced . 

imposed , he might not have been obliged to take 
I submit that, the punishment of dismissal is harsh , 

recourse to costly legal ticeedings which result 
since the amount involved in the matter has already 

in logs of public time and also rosult in consider 
heen reimbursed and thereforo , no loss to the Bank 

able haritahin and misery to the employee concerned . 
is caused . 
I have heen verving this Institution for thc past 13 years " Therefore it can be said that the authorities concerned 

And so far. there has riever heen any incident of have not exercise the jurisdiction in accordance with law on 
adverse remarks to my cister . I regret very much 

the facts and circumstances of this case . 
for the present puilt committed by me. Due to 

Therefore I hold this point in the negative . 
certain riruumstances prevailing beyond my control 
forced to commit sich mistakes, 

Point No. 2 . - Section 11- A . was introduced by the Act 
I sulmit ihint of an ev - serviceman ( joinert the Rank . 

Tervrij the country is šsincare and disciplined 45 /71 for impassionate reasoning given in R . M ; Taram s 
sollier. Mv nagt records both in the armed forces caso referred Supra . 
nnd Annkaup unhlemishent and I assure to continue 
He furh . further not giving scope for any mis 

Section 11 - A gives discretion to the adiudication anthority 
conduct in future . 

to satisfy itself that the order of discharge or dismissel. if 

not justifted , the power to set aside the Orrior of discharge 
As a Bank empanyee J warned many Certificntes of 
merits alcn for denosit mobilisation and contribu 

or dismissal and direct reinstatement of the workman on such 
tion towards the clevelorment of this great institii terms and conditions as it thinkis fit . or give such mrlief to 
tion , 

workman including the award of lesser punishment in lieu 
But . infortunately . today I stand rismissed . My mis 

of discharge or dismissal - as the circumstances of the case 
take is now going to ruin my family . I am afraid 

warrants . The provision of this section indicates the adjudi 

cation authorities shall rely only the materials on record 
In this submission Thumhly ADN - 1 to you to he and shəll not take any fresh evidence in relation to this 

vind enou turn show mercy and mardon mv pilt. matter for the application of this section . Therefore no 
Von may kinally i lm Mo 497 other pupjshment 

indgement rendered prior to the introduction of this section , 
than 15minal sr trint. I remain in inh to support 

throw any light on the discretionary powers of the adjudi 
my moor inmily with school cuing chillton). 

cation authorities. 
Tn virw of thn ghivr . T herhyrneuert ton to bave 
mercy on me ni riduce the punishmert of dismissal , 

References are made by the learned advocate for tho 
The Anpellito Aliority monitor stranica 1.9 the written 

second party that this Tribunal cannot exercise furieliction 
nihmision moite in Sri Machnigh the Armellate Authority to annual the order of Disciplinary Authority and Arpellate 
hanc pont rive ( y finrlings on his representation except Authority . 
3097 GI/ 98 — 12 
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The learned advocate relied on the following decision to pardon the workman . In additiov the workman also admitted 
derive his point : 

his guilt and made good the amounts retained by him . 
1 . Post Graduate Institute of Medical Education and Section 11 - A is intended to consider the cases of this 

Research , Chandigarh vs . Labour Court, Chandigarh nature by using the discretioj vestad with the adjudication 
and Another , Volume 74 , FJR , Page 463 . 

authorities . This disc . etion shall be used sparingly and in 

It given type of cases . 
2 . Kottarakkora Co- operative Urban Bank Ltd . vs . 
A , Srocnivasan and Another (Kerala High Court ) 

In this back ground I have no hesitation to say that 
report in volume 77 FJR 377 . 

the order of dismissal made against the workman is too harsh 
3 . New Shorrock Mills vs. Maheshbhat T . Rao (Supreme 

and not warranted . Therefore I hold this point also in the 
Court ) report in volum , 90 FJR page 01 and 

negative . 
4 . Disciplinary Authority cum Regional Manager and 

Since this Tribunal negatived point No. 1 and 2 the 
Others vs. Nikunja Bihari Patnaik ( Supreme Court ) 

consequent order requires to be passed . 
report in volume 89 , FIR , page 49 . 

While adjudicațing the case of this nature the interest 
In the cases cited Şupra , the Hon ble Judge refused to of the second party back can not be ignored or over looked . 
interfere the order of dismissal on the basis of the gravity Since it is discretionary order the maximum hardship to 
of misconduct committed by the workman . 

both parties shall be eliminated . Having regards to these 

facts and circumstances I make the following order . 
In tho first case the delinquent was a chowkidar in the 
ladies hostel of the Post Graduate Institute , who was guilty 

ORDER 
of being under tho influence of liquor and acting in a vulgar 
manner with the immates of the hostel who are ladies, 

The reference is allowed . The punishment of dismissal 

from service passed by the Disciplinary Authority and con 
In the second citiation the decision of the Labour Court 

firmed by tho Appellate Authority are hereby set aside. 
in not accepting the charges of falsification of accounts 
and the punishment of dismissal and ordering for reinstate 
ment was set a side and matter was reminded to give appro 

The second party management is directed to reinstate 
priato punishment, 

Sri Machaiah to the post and grade he was holding before 

he was kept under suspension , The normal increment and 
In the third citatioi. the concurrent orders of the Labour promotional benefits to be worked out, as if he has continued 
Court and Gujarath High Court in allowing the workman in service . His salary shall be fixed to the grade ho now 
for reinstatement and 400 , back wages against the order of reaches , consequent to the above directions 
the dismissal was ser a side as it regards to reinstatement, 
There was to oral or documentary evidence placed before 

For the purpose of pension and other retirement benefits , 
tho Labour Court which considered the entire material 

the services of Sri Machaiah shall be treated as a conti 
relating to the matter as had been placed before enquiry 
officer. 

nuous one. Shri Machaiah is entitled to get 25 % ( twenty 

five ) of back vages. 
The fourth citiation of the Hon ble Supreme Court of 
India is where a Bank Officer indulged in acting beyond 

Shri Machaiah shal: report for work immediate ! y , which 
his authority in allowing overdrafts , passing cheques, in shall not be after 2 -11 -1993. The second party shall provide 
issuing bank guarantees. unauthorised irregular advances him a suitable post to the scale of pay , that will be fixed 
and allowing clean overdrafts much beyond his discretionary to him in obedience to this orders. 
powers and various other misconducts which resulted in 
financial loss to the bank . 

(Dictated to Stenographer, transcribed by her , corrected 
Tho intentment of Section 11- A is empowering jurisdiction 

hy me and pronounced in the Open court on this 21st 

October , 1998 Wednesday ) . 
to set aside the order of discharge or dismissal of a workman 
and directing the reinstatement . It also had discretion to 

JUSTICE R . RAMAKRISHNA , Presiding Offices 
mould the punishment including the award of lessor punish 
ment in lieu of discharge or dismissal as may be warranted 
by the circumstances of the casc . 

of forment, 11 FERAT, 1998 
Therefore the adjudication authorities primarilv to appre 
ciate the previous conduct of the workman and his loyality 

47.96. 2487 - platform 
to work until he committed a single misconduct, and nature 

forata afufruh , 1947 ( 1947 FT 
of misconduct and telling effect It had to the organisation , 14 ) T TT 17 * HOTH, after her forumet 
The case citeit at supra are the extreme acts of misconduct 

प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
committed by the delinquents anıl facts and circumstances 
does not warranted interference and having this solc निविष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक प्रधिकरण 
Object in the mind , the order of dismissals were not 

नई दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
interferred . 

10- 12 – 98 97 397971 
We may also draw anology of a criminal cose, to appre 
clate Section 11 . A which is in par with the misconduct 

[ . ( - 12012/21/ 92 –916 . ATT.. ( ft.-II )] 
committed in this case. The jurisdiction to release the 
accused on probation of good conduct under Section 360 

सी . गंगाधरन , डेस्क प्रधिकारी 
of Criminal Procedur Code without sending him to undergo 
the imprisonment and the payment of fine requires to he 

New Delhi, the 11th November, 1998 
noted . Terefore the discretion shall be exercised judiciously 
with circumspection , 

S . O . 2487, - In pursuance of Section 17 of the Industrial 
Under the industrial law the misconduct will be committed 

Dispute Act, 1947 ( 14 of 1947) , the Central Government 
hv on individual denending non various circunstances. hereby publishes the award of the Central Goverament 
Overlooking 2 misconduct by the workman tend to make Industrial Tribunal, New Delhi as shown in the Annexuro 
in - ronds to nther delinaiients to commit such cffence without in the Industrial Dispute between the employers in relation 
anv fent. But it should he demonstrated hetween an hubi 

to the management of Syndicate Bank and their workman , 
tunl offender with that of a person who committed an offence which was received by the Central Government on 10 - 12 - 98 . 
without mensrea . 

INO. L - 12012 /21 / 92 -IR ( B -II )? 
The wife of the workman immediately approaches the 

C . GANGADHARAN , Desk Officer 
bank and returned the amount with & request letter to 


I 


WET 


- 


- 
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ANNEXURE 

reiterated that he was paid fixed charges whenever he 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 

worked as water boy from time to time. He also admitted 
CER . CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

that whenever any regular workman used to be on leave 
NEW DELHI 

he used to be temporary hand in his place . A perusal of 

the çntire record clearly establish that he was intially ap 
I.D . No. 61 /92 

pointed as temporary attendant on 2 -5 - 83 at Mawana Branch 

where he worked for 14 days and he was re -employed 19 
In the matter of dispute : 

temporary attendant in May , 84 . He continued working 

as slich with intermittent breaks from time to time. From 
BETWEEN : 

May , 83 till February , 86 he worked @ 5 per day . The 
Shri Muni Kumar S /o . Shri Puran Chand, 

number of total working days during the three calendar 

years was 164. He was never engaged 
House No. 6 : 1364, Mohalla Hira Lal, 

even as casual 
Mawana - 250401, Distt. Meerut 

temporary attendant continuously for 240 days clther at 
Mawaná branch or at Rathorakhurd Branch in any calendar 

year. Tho entries of the pass book account No. S . B . 8554 
Versus 

of the workman shows that he was never paid on monthly 

basis and was engaged from 89- 90 on daily wagos @ Rs. 15 
Asstt. General Manager , 

per day . The entries made in this account clearly shows 
Syndicate Bank , 

that he used to be paid after interval of few days @ Rs. 15 
Anchlik Kuryalaya , 
43|28 , Skylark Nawal Kishore Marg , 

per day and that ajount used to be credited to the account 

of this workman in one month sometimes. He has teen 
Lucknow -226001. 

paid more than twice but his rate bas never been changed 
APPEARANCES : 

nor has he been paid on inonthly basis . Tho nature of 

his job as such was like a contract of service. There could 
Workman in person , 

be no question of his retrenchment as ho was not on a 
Shri Rajesh Mahindru — for the Management. 

permanent post nor was there any relationship of regular 
employer and employee between the partics. The fact that 

ho had been paid by tho management for so long does 
AWARD 

not entitle him to be regularised in the employment because 
The Central Government in the Ministry of Labour vide 

the regular employment can be given only through a regular 
its Order No. L - 1201221 92 - I. R . B - 2 dated 6 - 7 -92 has re 

process made for recruitment of persons by Open advertise 

ment. Tho workman in this case was never interviewed 
ferred the following industrial dispute to this Tribunal for 
adjudication : 

nor he applied through employment exchange nor any 

advertisement was issued for the post. He could not be 
" Whether the claim of Sh . Muni Kumar S / o Shri Puran 

regularised while he was working on a casual basis . The 

Hon ble High Court of Madras in Writ petition No. 2558 
Chand had worked in the Syndicate Bank 

of 1971 titled as Crompton Engineering Co. (Madras ) 
since 1983 and had completed more than 240 days 

Private Limited Vs. Additional Labour Court, Madras and 
sei vice in a block of 12 consequitive months in 

others has hold as follows : 
every year of his service is correct ? Whether his 
allegation that termination of his services by the 

" There is no principle or provision of law entitling 
management of Syndicate Bank violates Sec , 25F , 

a casual workman to rcinstatement simply because 
G . & H of the I. D . Act is true and if so , what 

he was so employed on more than one occasion 
relief the workman is entitled to ? " 

Or he so worked for a long period of time. 

Therefore , such an employee , is not entitled to 
2 . The workman in this case in his statement of claim 

reinstatement even if he had been so employed 
alleged that he was appointed as a temporary attender on 

for a long time." 
May 2 , 1983 at Mawana Branch of the Bank and ho con 
tinued working for 14 days and was again employed after 

7. In view of the peculiar facts of this case there is no 
giving intermittent breaks and he continued as such upto ground to hold that the workman was entitled to reinstate 
30 - 10 -84 . 

ment or any back wages and is not entitled to any other 

relicf. Parties art , however , left to bear their own costs . 
3 . He further alleged in the statement of claim that 

Dated : 28th October, 1998 . 
he worked upto 17 - 9 -90 . His Services were terminated 
without any notice retrenchment compensation or notico 

GANPATI SHARMA, Presiding Officer 
pay . 

furont, 117 , 1998 
4 . The Management in its written statement alleged that 
the reference has been made mechanically without applica 

07 . 97 , 2488 - stelfra foran uffith , 1947 ( 1947 41 
tion of mind and there was no existence of any industrial 14) की धारा 17 के अनुसरण में केन्द्रीय सरकार पंजाब एवं सिन्ध 
dispute . It has been stated in the written statement that he 

बैंक के प्रबंधतंत्र के संबद्ध नियोजकों पर उनके कर्मकारों के बीच , 
was not appointed as temporary attendant on 2 - 5 -83 or in 
May , 84 or ho continued indeftnitely . He was engaged for मनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार मौद्योगिक 
164 days in 3 calander years for different purposes and was 

मधिकरण नई दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
being paid Rs. 15 / - per day for supply of water during the 
same season . He was never engaged as casual attendant # 1917 10 - 11- 98 917 9 CTI 
neither at Mawana Branch or Rathorakhuid Branch in any 
calendar year and was engaged only as a daily wager for 

[ao mm - 12011/34/ 95 – 976 ( 4t- ) ] 
supply of water etc . Even in the year 89 - 90 he was engaged 
on daily basis and was paid on that basis and his duties 

सो . गंगाधरन , संस्क अधिकारी 
were to supply water on contract basis . He was never paid 
on monthly basis nor was he engaged on continuous basis 

New Delhi, the 11th November, 1998 i 
for doing any other job . 

S . O . 2488. - In pursuance of Scction 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
5 . The Management examined Shri R . C Bedi MW1 while 

hereby publishes the award of the Central Government 
workman himself appeared as WW1. 

Industrial Tribunal, New Delhi as shown in the Annexure , 

in the industrial dispute between the cmployers in relation 
6 . I have heard representatives for the parties and have 

to the management of Punjab and Sind Bank and their 
gone through the record . 

workman , which was received by tho Central Government 

on 10 - 11 - 1998 . 
7 . The contention of the workman that he continued work 
ing from 1983 does not find support from the decumentary 

[No. L - 12011 / 34 / 95 - IR ( B - II) 1 
evidence produced by the parties in this case . He has 

C . GANGADHARAN , Desk Officer 
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ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENTY - INDUSTRIAL TRIBU 

NAL , NEW DELH : 

L D . No. 18 / 97 


workman , which was received by the Central 
Government on 10 - 11 - 98 . 

[NO, L - 12012 / 156 / 97 - IR ( B - II ) ] 
C . GANGADHARAN . Desk Officer 


ANNEXURE 


In the matter of dispute : 

BETWEEN 
Punjab and Sind Bank Staff Union 

Through ity General Secretary , 
Punjab and Sind Bank Staff Union , 
E - 6 , Connaught Place , New Delhi-110001, 


Versus 
Deputy General Manager ( P ) 

Punjab and $ ind Bank, 
HO. Persoano Dopartment, 
21, Rajcader Place , 

New Delhi. 
APPEARANCES : 

Shri Inderjeet Singh - --for the workman . 
Shri Jagat Arora - - for the Management. 


BEFORE SRI B : K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 
Industrial Dispute No. 11 of 1998 
In the matter of dispute between : 
Regional Manager, Central Bank of India 

88 -B Civil Lines , Bareilly 


AWARD 
The Central Governniont in the Ministry of Labour vide 
its Ordor No: L - 12011/ 34 / 95- IR (B - H ) datod 31-12-96 
has referred the follwing industrial dispute to this Tribunal 
for adjudication : 


" Whether the action of the management of Punjab and 

Şind Bank in installing ALPM in tho branches of 
Punjab and Sind Bark : at Delhi- where less - than 
750 vouchers are transacted per day calculated on 
an average of 52 precoeding weak is just and 
fair. If not to what reliot the Union is entitled ?" 


2 . The parties to this disptuc made statement and filed 
a memorandum of settlomtat dated 6 - 4 - 98 . the representa 
tive for the Union also submitted in writing that the matter 
has since becn settled and no dispute award may be passed 
in this case . 


AND 
Sri Narndra Kumar , 

S / o Ratan Lal 
425 Bedi Wamanpuri, 

Bareilly . 
APPEARANCE : 

B . P . Saxena for the workman and 
Sri B . G . Agarwal for the Central Bank of 
India, Management. 

AWARD 
1 . Central Government, Ministry of Labour , 
vide its notification No. L - 12012 / 156 / 97 -I.R .(B - II) 
dated 13 - 1 - 1998 , has referred the following dispute 
for adjudication to this. Tribunal : 
Whether the action of the management of 

Central Bank of India in terminating the 
services of Sri Narendra Kumar Ex -tem 
porary substaff w .e. f. 1 - 9 - 95 is legal and 
justified ? If not, to what relief the said 
workman is entitled and from what 
date ? 


3 . In view of this situation a no disputo award is given 
in this case leavitg the parties to bear the own costs. 
Dated : 20th October , 1998 

GANPATI SILRMA, Presiding Officer 


of Permit, 11 49447, 1998 
78. 47. 2489 . - aftas ferina ofafru , 1947 ( 1947 97 
14 ) A FRI 17 97Y # , AT # TATT AH 01 
इंग्यिा के प्रबंधन के संबंश नियोजकों और उनके कर्मकारों के बीच 
मन मंध में निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
सधिकरण कानपुर के पंचाट को प्रकाशित करती हैं जो झेन्द्रीय सरकार 
10 - 11- 98 1997 hari 
[ at . Th = 12012 156/97 – 97 . A . (21.- II ) ] 

सी . गंगाधरन, रेस्क भधिकारी 


31-1- 90 is that he wa.concerned work 


2 . The case of the concerned workman Narendra 
Kumar is that he was engaged as a peon on 
31 - 1 - 90 and he continued to work upto 30 - 8- 95 
at Sahikara Branch of the opposite party Central 
Bank of India . In this way he had completed for 
moro than 240 days. Yet his services were termi 
nated in breach of provisions of section 25F of 
I. D . Act; 

3 . The opposite party has filed written statement 
and has denied that the concerned workman was 
engaged as peon . Instead he was engaged to sup 
ply: water for two or three hours . No work of peon 
was taken from him , Hence question of termina 
tion does not arise . 


New Delhi, the 11th November, 1998 


S . O . 2489. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) ; the 
Central Government hereby publishes the award of 
the Central Government Industrial · Tribunal, 
Kanpur as shown in the. Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 


4 . In the rejoinder nothing new 
alleged . 


has been 


- - 


- 


- 


- - 


- - 


- - - - 


- - - 


- - - - - - 
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5 . The first point which nceds consideration is 

New Delhi, the 11th November, 1998 
as to whether the concerned workman was engaged 

S .O . 2490 . - In pursuance of Section 17 of the Industrial 
as a peon or as a water boy. The concerned worki Disputes Act, 1947 ( 14 of 1947 ) , the Central Government here 
man Narendra Kumar W . W . 1 has stated that he was by publishes the award of the Industrial Tribunal, Chennai as 

shown in the Annexure in the Industrial Dispute beteween 
engaged as a peon by the manager of the branch 

the employers in relation to the management of Bank of India 
manager whereas S . N . Jhingaran MW1 while mak and their workman , which was received by the Cenrtal Govern . 
ing deposition has stated that the concerned work 

ment on 10 - 11 - 98 , 
man was engaged as a canteen boy and no work 

[No. L - 12012 | 136 95-IR ( B -II)] 
was taken from as a peon . The management has filed 

C . GANGADHARAN , Desk Officer 
ext. M - 1 to M - 11 through which payments as daily 
rated worker was made whercas the concerned 

ANNEXURE 
workman has filed ext. W - 1 to W -5 . Out of them 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 
Ext. W -2 is the report of ALC dated 9 - 2 - 97 in 

CHENNAI 
which he has reported that work of water boy was 

Thursday, the 2nd day of July , 1998 
taken whereas payment has been shown through 

Present : 
vouchers as labour charges etc . This paper relates 
to events subsequent to date of termination . It has 

THIRU S . ASHOK KUMAR , M . ŞC ., B . L .; 

INDUSTRIAL TRIBUNAL 
got no relevance . Ext. W -5 , W - 6 , W - 7 , W - 8 , 
W -9 , W - 10 and W - 11 are the photocopies of peon 

INDUSTRIAL DISPUTE NO . 20 of 1996 
book to show that work of pcon was taken from (In the matter of the dispute for adjudication under Section 
the concernedwork man , Thus on the one hand 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 between the 
there is consistent stand of the concerned work 

Workmon and the Management of Bank of India, Madras). 

BETWEEN 
man supported by affidavit and on the otherhand 

The General Secretary , 
there is inconsistent stand of the bank . In the plea 

Bank of India Staff Union , 
ding it was alleged that the concerned workman 46 , Cathedral Road, 
was a water boy whereas in evidence it has been 

Madras - 86 . 
alleged that he was canteen boy . Apart from this 

AND 
the evidence of the management is belied from the 

Zonal Manager, 
entries in peon book . In between the two evi 

Bank of India , 
dences of the concerned workman is of much better South Zone, 46 , 
quality , hence I accept it. Accordingly it is held 

Cathedral Road , Madras -86 . 

REFERENCE : Order No. L - 12012 / 136 95- IR ( B .II ), Ministry 
that the concerned workman was engaged as a 

of Labour, dated 29-2 - 96 , Govt . of India, New Delhi. 
peon and work of peon was taken from him . 

This dispute coming on for final hcaring on Manday , the 
6 . As regards breach of provisions of section 

13th day of April 1998 , upon perusing the reference , claim , 

counter statements and all other material papers on record , 
25F of I.D . Act the concern workmen has stated 

upon hearing the arguments of Tvl. V . Chandrakanthan , 
that the time of the removal no retrenchment con R . Karunakaran & K . Sampath , Advocates appearing for the 
pensation or notice pay has been given to him and 

petitioner union and of Thiru N . Balasubramanian , Advocato 

appearing for the respondent-management, and this disputo 
he had completed for more than 240 days. This fact 

having stood over till this day for consideration , this Tribunal 
has not been disputed by the management witness , made tho following , 
hence I accept the unrebutted evidence of the : 

AWARD 
workman and hold that he had completed for more 

This reference has been made for adjudication of the follow 
than 240 days in a year and as such he was en 

ing issue : 
titled for retrenchment compensation and notice 

" Whether the action of the munagement of Bank of India , 
pay . As this has not been done his retrenchment 

Madras , in terminating the services of Shri B . T . 
is bad under sec. 25F of I. D . Act. 

Gunalan , Cashier -in -charge with cffect from 27 -4 - 94 

is justified ? If not, to what relief he is entitled ? " 
7 . In view of above discussion my award is that 
termination of the workman is bad and that he is 

2 . The main averments found in the claim statement filed by 

the petitioner are as follows : 
entitled for reinstatement but without back wages 
as he was only a daily -rated worker. 

Thiru B . T . Gunalan was working as Cashicr- in -charge at 

Anna Nagar branch of the respondent bank . On 3 - 3 - 93 , at tho 
dated 30 - 11 - 98 

commencement of business hours , the cash was taken up for 
B . K . SRIVASTAVA , Presiding Officer 

surprise verification by staff officer of the Regional offico and 
the cash was counted in his prescacc and with presence of the 

Manager and it was found that an amount of Rs. 3 , 100%- Was 
of parent, 11 Fart 1998 

inis-appropriated by the workman and was suppressed by him 

by preparing currency note packets containing less than 100 
$ 7. 91. 2490 - lutforeni forata staf 194 , 1947 ( 1947 17 pieces of currency notes . A charge sheet dt. 8 -6 - 93 was issued 
14 ) #7 T 17 AT H, ma il 1999 four et 

to the workman quoting this misconduct being an act prejudi 

cial to the interest of the bank under Clause 19 . 5 . (1) of the 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके फर्मकारों के मीच , अनुबंध में Bipartite Settlement. Charges framed against the workman 
निर्विष्ट मौद्योगिक विवाद में प्रोद्योगिक अधिकरण , चेन्नई के पंचाट को 

are falsc , motivated and invented . The concerned workman 

Thiru B . T . Gunalan , was the Assistant General Secretary of 
TN Teater , optist # TIT 10 - 11- 98 71 AT EST T the petitioner -union. He alongwith other members raised de 
[H . – 1201 2/ 136/95 - 916 r . ( aft- II ) ] 

mands for ind on behalf of the union for the welfare of the 

co -employees. In order to victimise him the management in 
ft . FreTTT, Fret 

vented these charges , conducted an one sided enquiry and ulti 
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mately terminated the services of the charge sheeted workman , In appreciation of the services of the charge sheeccd work 
On the same day on which charge was framed , the respondent man , DW2, the customer Mr. Venkataraman, whose bag con 
management appointed an enquiry ofiicer and issued notice to taining Rs. 20 , 000 and other documents was found on 2 - 3 -93 
the departmental enquiry without giving an opportunity for the was returned by the concerned workman to him and in token 
charge shceted employec to reply to the charges levelled against of appreciation , he has sent a letter to the Branch Manager , 
him . The charge sheet is irregular and the word misappropria The workman has stated that he was in tremendous pressure 
tion twice used in the charge sheet is out of context. Hence on 3 - 3 - 93 due to some personal problems at his house . The 
the charge sheeted employee could not defend himself effecti charge sheeted workman has not committed any act of mis 
vely in the absence of speculkc allegation . The occurrence of conduct as stated in the charge sheet and the petitioner union 
caso shortage on 3 - 3 - 93 was turned as mis-appropriation by prays to set aside the order of dismissal of the workman as 
the management with malafide intentions to victimise a trade illegal and to reinstatc him with back wages and other 
union oflice bearer . The surprise verification was conducted attendant benefits . 
in violation of the instructions containod in the manual of 
instructions of Bank of India , A surprise verification should 4 . The muin averments found in the counter statement filed 
be carried out before or after commencement or completion of by the respondent management are as fouow . A false and 
business hours of the bank . In the instant case the verification upwarranted background has been sought to be created by 
commenced at the starting of the busincus hours of tbc branch the petitioner -union , that Shri B . T . Gunalan , is the cavalier 
and continued for 3 hours or more . Since the branch was a and champion of the worker s cause of the bank and fought 
small branch with single cashier and once the for their cause unmindful of the consequences and the respon 
charge sheeted workman was asked to attend to his dent management waited for an opportunity " to remove the 
regular work in the cash counter, his presence thorn " in the guise of Shri B , T . Gunalan , from the scenc 
throughout tho Surprise verification was neither IC and the dismissal in question is stated to be in that back 
quested for available . So also the Manager was also not avail ground .. The concerned workmun was like any other of his 
able during thọ entire verification and the possession of the staff found by the rules and regulations of Bipartite Settle 
entire cash was left with the verification oficer for some timo ments enforceable by the bank and he had to confine his 
during surprise verification and the said shortage was noticed 

actions and transactions within the bounds of the above said 
only during this specific period . If at all an opportunity was Rules and Regulations and any transgressions or violations 
available to anyone to misappropriate the cash , it was only to thereon would certainly bring him under Disciplinary Pro 
the verification officer and he should have been the prime sus ceedings and that he would not stand apart or be placed in 
pect in the case and charge should have been issued against a coveled position of advantage over his collegues . Only 
nim . As per Manual of instructions, during surprise verifica when tho misconduct enumerated against the concerned work 
tion of cash , the Yerification Officer should not handover the man leapt manifold , the management was forced to initiate 
cash fully or partly to the cashier or to anybody until such action against him . As per the charge sheet, dated 8 -6 -93 , 
time the verification is completed . If any shortago or excess on 3 - 3 -93 at the commencement of banking hours, when the 
is got during verification , the cashier should be allowed to cash was taken out for surprise verification , and counted in 
recheck the cash and confirm to his satisfaction such a losg or the presence of concerned employce , and the Manager , it was 
excess of cash . This procedure was also not adopted by the found that an amount Rs. 3 , 100 was misappropriated by the 
verification officer . Only lose notes and 3 packets were coun workman and he had suppressed thc same by preparing cur 
ted in the safe room and remaining cash was taken out of the rency note packets conatining less than 100 picots of currency 
cash room and kept inside the cashier s room . Cashier was notes. As per the details given in the charge sheet, there 
also allowed to accept receipts , make payments and allowed to was 34 pieces of currency of various denominations less in 
use the cash kept inside the cash box . Due to the procedure 10 packets making a total short fall of Rs. 3 , 100 . The dc 
adopted by the Verification Officer in violation of instructions, parmental enquiry was conducted and enquiry oflicer after 
the possibilities of Axing up accontabilty or deductng any shor holding domestic enquiry submitted his findings d ated 25 - 11- 93 , 
tage in any packet becomes impossible since cash received and finding Shri Gunalan guilty of the charges . A copy of the 
paid on 13 - 3 - 93 got mixed up with all the cash available on findings was furnished to the employec . After perusing the 
the close of business of the previous day. Theroforc , the shor records of the enquiry , the Disciplinary authority found that 
tage noticed on 3 -3 -93 could have occurred on the same day the employee was given full opportunity to defend his caso 
and need not necessarily be a shortage suppressed on the pre 

and the enquiry was held in strict adherence to the principles 
vious day and thus tho charge of misappropriation could not 

of natural justice and fair play . The findings of the enquiry 
be approved against the charge sheeted employeo . The allega 

were borne out of the evidence taken on record in the enquiry , 
tion of cash shortage and misappropriation against the charge Therefore , the Disciplinary Authority agree with the findings 
shooted employee was framed behind his back . The cash was of the enquiry officer that the charges contained in the charge 
balanced and found corect by the Managor before it was 

sheet have been proved in the enquiry . After considering 
kept in the dual custody on 2 - 3 - 93 . The payment register the gravity of the misconduct, the Disciplinary Authority pro 
would reveal that a total payment of more than Rs. 1 ,30, 000 / posed to impose upon the employee the punishment of dis 
was made on 3 -3 - 93 which is far in excess of the cash recei missal from service of tho bank without notice and a show 
ved that day. The balance cash is said to have been accoun 

cause notice dated 25 - 1 - 94 was served on him . He was also 
ted and handed over to cashier in 3 packets and loose notes . 

given a personal hearing on 4 - 2 - 94 to make his submissions 
The only alternative that was available with the cashier for against the proposed punishment. After the personl hearing 
making payments on 3 - 3 - 93 was to take cash from the cash 

the Disciplinary Authority considered the oral and written 
box which was handed over to him and lying in his possession submissions made by the employce and finally passed orders 
in the cashier s counter . Therefore, the possibilities of excess 

on 27 - 4 - 94 imposing 4 punishment of dismissal from servico 
payment or short receipt resulting in cash shortage on 3 - 3 - 93 

without notice . The employee filed an appeal dated 8 - 7 - 94 
cannot be ruled out. Many of the customers of the branch 

before the Zonal Manager against the aforesaid punishment 
have interconnected transactions between them and the cash 

imposed on him . The Appellate Authority also gave a per 
packet drawn from the branch from one customer could have 

sonal hearing on 26 - 4 - 94 . After examining the appeal and 
come back to the bank again for depositing through another 

Submissions made by the employee and also the various re 
customer also cannot be ruled out. Thus the packet which 

cords of the case , the Appellate Authority vide order dated 
was made on the particular date will be deposited in the bank 

20 - 8 - 94 rejected the appeal and confirmed the punishment 
on subsequent date and hand slips cannot be taken for granted 

of dismissal from service . The charges alleged and proved 
for the date on which cash packet came to the possession of 

against the employees are misappropriation of bank s fund 
the cashier. When the cashier was travelling from one custo 

which involves lack of integrity . Therefore , the bank cannot 
mer to another , the possibilities of tampering of cash do oxist, 

retain him in the services and hence the punishment awarded 
and if such tampering is done without removing the hand slip , 

to him is in commensurate to the gravity of the misconduct . 
and the receiving cashier accepts it without counting them , 

A clean charge of misappropriation of bank s funds was 
once again this is done not only in good faith , but also for 

clearly stated in the charge sheet and the same was proved 
speedy customary Service . The management through their in the enquiry . The charge levelled against the workman 
witnesses and documents have not only failed to prove the is in no way connected with his membership or being an office 
charge , but also exhibited their malafide intention , in victimis 

bearer of the trade union . Enquiry was conducted strictly 
ing the charge sheeted workmga . To prove the character, con 
duct and honesty of tho workman . The defence has produced 

adhoring to the principles of natural justice and reasonable 
four witnesses. 

opportunity was given to the workman to defend himselt, 
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that all cash ( all currency notes and coins ) should be kept out 
He attended the departmental enquiry alongwith his defence 

of the cash safe or strong room by the sepoy in the presence 
representative and full opportunity was given to him to perusc 

of the cashier or his assistance . As per the statement of the 
the documentary evidence and cross -examined the witnesses 

Officer who conducted surprise verification , the surprise veri 
produced by the management. He was also allowed to pro 

fication on 3 - 3 - 93 was conducted at 9 hrs, in the presence of 
duce his evidence both documentary and oral in the enquiry . 

the Manager and Cashier -in -charge ( the workman in this case ). 
He was also given personal hearing by tho Disciplinary 

The entire cash except the bait money was taken out from the 
Authority as well as Appellate Authority . The union s con 

Till for counting . After completing the counting of the loose , 
tention that the Disciplinary Authority having issued a charge 

thereon notes and two packets of Rs. 100 - denomination and one 
sheet and appointed enquiry officer immediately 

packet of Rs, 50 denominations they were given to the 
amounts to denial of reasonablo Opportunity is not correct. 

cashier (the workman ) for the payment for that day . The 
While serving charge sheet on the workmen , he was speci 

remaining packets were brought to the cashier s cabin in all 
fically adviced in writing he will be allowed to submit his 

Jocked box . The Inspecting Officer sat at the cabin next to 
explanation to tho charge sheet at the time of departmental 

the Cashier while the workman sat in the adjacent cabin 
enquiry . The contention of the petitioner that the word 

and started the day s payment receipts. The Inspecting 
misappropriation was twice used in the charge sheet is out 
of context is not true . As Cashier -in - charge the cash was Officer collected the dealed packets one by one from the 

workman and counted the game. When the shortage in 
counted by the workman and packets were prepared and 

one of the packets were observed by the Inspector and 
signed on the noto slips . The Joint Custodian who verified 

brought to the notice of the Cashier , the workman handed 
the cash daily in the evening has been following the laid 

over another packet to the Inspecting Officer after remov . 
down instructions as per Bank s Manual which stipulates that 

ing the note slip and the Inspecting Officer found that the 
the joint custodian of the cash could check the cash every 

workman was trying to remove the pin also . Then the 
time before depositing tho gume in the vault. As per Chapter 

Manager was calld by the Inspecting Officer to be present 
12 para 3 of the Manual of Instructions, Volume I regarding 

till the entire cash was countcut and the entiro cash was 
cash and clearing , the Joint Custodian should check cvery 

The pre 

collected from the Cashier for counting. 
time before depositing the same in the till / vault. 

Thiy ovidence has 

been given by the Inspecting Officer who appeared in the 
cedure for checking at the minimum should cover : 

enquiry as Management witness, All the packets of curren 

cies wherein shortago was found were shown to the work 
( a ) detailed piece by piece count of all notes of higher 

man intact with the pin and the note slip bearing his 
denomination viz ., Ra, 100 and above (if in circula 

signature except the one packet where tho note slip was 
tion ) however , in the case of Rs, 100 denomination 

removed by the workman while giving for checking. The 
notes, if there are more than 2 bundles, first the 

workman also signed the inspection report wherein the 
number of bundles , and then packets of in each 

shortago was recorded and the same has been produced as 
bundle should be counted ( a bundle contains 10 

Management exhibit in the enquiry . The contention of the 
packets cach of 100 cuitency notes.) thercafter, ai 

workman that there was scope for tampering of cash 
detailed piece by picce count of a sample lot of 

packets which had become possible for certain other people 
atleast 25 per cent of the total number of packets 

like cash peon , daftary , who carried cash box from the 
of Rs. 100 denomination notes should be made ; 

cash safe to the Cashier s cabin , is an after thought and 
(b ) after checking the total number of bundles and the totally false . Apart from the fact that the shortage was 

bundles in cach bundle , a sample count of notes acknowledged at the time of inspection and also during the 
of lower denominations made by tho " Clip " system . enquiry , as per the cyidence taken in the enquiry , the cash 
The Joint Custodian should use his discretion as was brought to the cash cabin in a locked box and hence 
to the number of sample packets to be checked on there was no scopo for any other person to tamper with 
clip system basis ; 

the cash . In terms of the Procedure and Manual instruc 

tions, the joint custodian need not make piece by piece count 
( c) piece by piece count of all loose currency notes. 

of all hte bundles kept in the currency cash check . The 

workman could not shift his responsibility for the shortago 
( d ) sample check of Rupee coins and small coins. The 

in the sealed benefits wherein his signatures appears with 
Joint Custodion may use his discretion as to the 

the joint custodian . The contention of the petitioner -union 
extent of such sample pack . 

that the shortage of cash has occurred on 3 - 3 - 93 while 
NOTE . — Under the " clip " system , the Checking Officer (i. e. 

making payments and receipts at the countor and should be 
the Joint Custodian ) clips a certain portion of the 

considered as occupational hazard is contrary to the facts 
notes from the selected packet and asks an Officer / 

and evidences is contrary to the facts and evidences brought 
Cashier other than the cashier - in - charge to count in 

out in the enquiry in as much as the shortago cash wag 
his presence the pieces " unclipped " . Thereafter the 

found in 10 packets of currency prepared by the workman 
Checking Officer counts the pieces in the clipped 

On 27 -2 - 93 , 28 - 2 - 93 and 3 - 3 - 93 , and this fact hag been 
portion and verifies that the total number of pieces 

accepted by the workman in his deposition and statement 
counted by himself and the other cashier / officer 

given to the hapk . The contention of the union that the 

verification officer had the chance and possibility of mis 
amounts to 100 pieces . 

appropriation of cash appears to have been made to raise 

counter allegations against the officer who detected and re 
The workman cannot take advantage of the fact that the 

ported the misconducts of workman and hence it is all moti 
daily cash hook on 2 - 3 - 93 was signed by the Manager after 

vated . The documents 
counting. Loose notes were counted by the Manager and 

pertaining of transactions in the 

workman s account and Branch Manager could not be con 
sample checking was also done. Packets were prepared by 

cluded extraneous or irrelevant since the documents showed 
the workman with less notes to cover up the misappropriation , 

that the workman was indebted and had borrowed money . 
thinking that the Manager would check only the loose notes 

The enquiry proceeding clearly revealed 
piece by piece . The packets of currencies which were found 

that the charge 

levelled against the workman has been proved by the depo 
containing less than 100 pieces were produced in the enquiry 

sition of the management witnesses and the documentary 
intact with the note pins and also the note slip bearing the 

evidences produced in support of the 
signature of the workman . This cvidence has not been dig 

charges . The evi 

dences produced by the defence were of no relevance to the 
puted hy the work man in the enquiry . It was admitted hy 

charge which was specifically levelled against tho workman . 
the petiitoner that the packets did not contain 100 pieces of 

The deposition of the defence witnesses were only bringing 
currencies and there was short fall of an amount of Rs. 3 , 100 out story relating to the good deeds done by the workman 
in 10 packets. The contention of the petitioner that the 

in the past and have no relevance to the charges levelled 
charge pertained to occurrence of cash shortage on 3 - 3 - 93 and apainst the petitioner . 
not a misappropriation is not in conformity with facts. 

The workman has deposed as a 

The witness for himself in the enquiry, but did not bring out 
short fall in cash was found in packets of currencies prepared any evidence to contradict the 
and signed by the workman on 27- 2 - 93 , 28 -2 - 93 , and 2 - 3 - 93 . 

evidence produced by the 

management in support of the charges. The workman has 
Even assuming without admitting that there was only shortage 
of cash , it would not have recurred in as many as 10 nackets 

stated that the shortage of cash as brought out by tfíe veri 
which were prepared on 3 different dates. There has been no 

fication officer was made good hy the workman by remitting 
violation of the instructions regarding conduct of surprise 

the amount in the hapk , which amounts to an admission of 
check of cash as alleged . Para 39 .2 of the Manual provides the fact that the workman had misappropriated the cash . 
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The business of banking essentially deals with money and 

" Sri D . Murugesan , has not also seriously argued the 
the quality of absolute trustworthiness and integrity is a 

case on merits. However he pleaded for change in 
Pre -requisite for successfully carring on its business , When 

the punishment. According to him , the punishment 
this element of trust-worthiness and integrity was lacking in 

imposed was not only disproportionate , but also very 
the employec was abundantly proved in the present caso 

harth and cxcessive, taking into consideration of 
it would have been suicidal for a banking 

the offence suid to have been committed by the 
institution to continue in service such a person . There is 

appellaut. Further more , Sri G . Masilamani, learned 
absolutely no justification for the reinstatement of the peti 

Additional Solicitor General, iwas very serious in 
tioner viz ., Shri B . T . Gunalan , with or without wages . The 

reply to the said argument, According to him , the 
respondent prays to dismiss the claim . 

authoritics in imposing the punishment of dismissal 

has taken into account thc circumstances, namely , 
5 . No witness was examined on behalf of both sides . Ex, 

the gravity and serious nature of the misconduct 
W1 to W -13, Exs. M . 1 and M . 2 wore marked by consent . 

making falsc monetary claims based on false and 

fabricated vouchers and documents in an financial 
6 . The Point for consideration is : Whether the action of 

institution where atmost integrity on the part or its 
the management of Bank of India , Madras in tcrminating 

cmployee is to be expected . He further submitted 
the services of Thiru B . T . Gunalan , w .e . f, 27 -4 - 94 is justified ? 

that the amount involved though a nominal one 
If not, to what relief he is entitled to ? 

Cannot be a ground for altering the punishment 

already imposed by the authorities concerned . We 
7 . The Point : Thiru B . T . Gunalan was Cashier in the 

are unable to accept the said contention of the 
Anna Nagar branch of the respondent bank . On 3 - 3 - 93 , at 

learned Additional Solicitor General, while agrceing 
the commencement of business hours, cash was taken out 

with the other contentions, and submissions of tho 
for surprise verification by Staff Oflicer of the regional ollico 

learned Additional Solicitor General. We are of 
and cash was counted in his presence and in the presence 

the view that the punisment imposed is not only 
of Manager and it was found that Rs. 3 , 100 was misappro 

harshi , excessive but also disproportionate to the 

charges made against the appellant . In fact, the 
priated by the workman and was suppressed by him by pre 

Supreme Court in the case of B . C . Chaturvedi Vs. 
paring currency note bundles containing less than 100 pieces 

Union of India (AIR 1996 SC 484) held that the 
of currency notes . A charge sheet dated 8 -6 - 94 was issued: 
to thc workman quoting this misconduct as one coming under 

disciplinary authority and on , appeal to the appellate 
Clause 19 .5 (j) of the Bipartite Settlement. 

authority are invested the discretion to impose appro 

The charge sheet 
issued to the workman is Ex . W - 6 . 

priate punishment keeping in view the magnitude 

The report of the 
Verification Officer is Ex . W - 2 . 

Or gravity of thc misconduct, and that the High 
The letter of the Manager 

Court / Tribunal while cxercising the power of judi 
of Anna Nagar branch to the Regional Manager informing 

cia ? review , cannot normally substitute its own con 
the shortage of cash Of Rs. 3. 100 is Ex. W - 1 . On 3 - 3 - 93 

clusion on penalty and impose some other penalty . 
itself the employco Thin Gunalan was required to give an 

It is further stated that if the punishment imposed 
explanation for the shortage and also to make good the 

by the disciplinary authority or the appellate autho 
shortage within 24 hours as per letter dated 6 - 3 - 93 Er. W - 3 . 

rity shocks and conscience of the High Court / Tri 
The reply of the employee to the Manager dated 6 - 3 - 93 ex 

bunal, it would appropriately mould the relief, either 
plaining circumstances under which the shortage occurred is 

directing the disciplinary / appellate authority to re 
Ex . W - 4 . The report of the Branch Manager to the Regional 

consider the penalty imposed , or to shorten the 
Manager about the surprise verification of the cash and the 

irrigation , it may itself, in exception and rare cases , 
shortage is Ex , W -5 . Thereafter departmental enquiry was 

impose appropriute punishment with cogent reasons 
conducted on the charges against the employee . Enquiry 

in support thereof. Thus, strengthened by above 
Offlcer held a domestic enquiry and enquiry proceedings are 

observation of the Supreme Court , we now proceed 
Ex. M . 1 . In the enquiry . two witnessey have been examined 

to consider as to whether the punishment of dis 
on behalf of the management and four witnesses have been 

missul imrosed by the authorities concerned is dis 
examined on behalf of the charge sheeted employee, Enquiry 

proportionate as alleged or just and reasonable as 
Officer found Thiru Gunalan guilty of the charges and the 

contended by the munagement. The charge against 
findings of the Enquiry Officer are Ex . M - 7 . Accepting the 

the appellant was that he obtained payment of 
findings of the Enquiry Ollicer the Disciplinary Authority 

Rs. 2 ,728 by way of reimbursement in respect of 
issued a second show causo notice Ex. W -8 dated 21- 1 - 94 , 

journeys allegedly performed by him partly by bus 
proposing the punishment of dismissal from service . The 

and partly by taxi by producing support of his claim 
charge sheeted employee has sent a reply Ex. W - 10 to the 

a trip sheet in respect of taxi No . TMV 5444 cover 
second show cause notice and he has also submitted his 

ing a period from December 2 , 1983 to December 
written submissions in the personal hearing which is Ex. W - 9 . 

11, 1983, which trip sheet was reported as a fabri 
The Disciplinary Authority has passed final order Ex. M .2 

cated one. It is also not in dispute that the said 
dismissing the workman from service without notice . The 

sum of Rs. 2 .728 has also been recovered from the 
concerned employec filed Ex . W -11 appeal which was also 

appellant. Though an explanation was made by 
rejected by the Appellate Authority by his order dated 30 - 8 - 94 

the appellant that though in fact hc performed the 
which has been marked as Ex . W - 12 . The letter of appre 

journey , his explanation was not accepted by the 
ciation dated 2 - 3 - 93 given by & customer to tho Branch 

disciplinary and appellate authorities. Past records 
Manager is Ex. W - 13 . 

of service of tho appellant has nothing to indicate 
8 . The learned counsel for the petitioner submitted a memo 

either way . The appellant is also aged about 32 
on 8 - 1 - 98 to effect that though several legal issues have been 

when he filed the writ pctition in the year 1986 . 
raised in the claim statement, the petitioner would confine 

The anpellant was appointed in the bank as a Clerk 
to the only legal issue that the punishment imrosed on the 

cum - Tynist on October 12 , 1978 and the impuged 
said workman is grossly disproportionate and this Tribunal 

order of dismissal was passed by the 2nd respondent 

by his order dated September 16 . 1985 . 
should interfere under Section 11 - A of the I, D , Act. In the 

The bank 
written arguments submitted on behalf of the petitioncs also , 

olso did not place before the Court any other record 
the petitioner hus prayed for interference u / s . 11 - A of the 

to show that his service with any blemish except 
I. D . Act to set aside the Order of dismissal of service by 

for the charges in question . Both the appellant and 
awarding any lesser punishment in lieu of termination of 

the bank management had spent about 12 years ag 
service. In support of the contention of the petitioner that 

on data in fighting the litigation in one forum or 
the punishment of dismissal from 

the other . The appellant has got another about 13 
service is unduly harshi 
and highly disproportionato to the misconduct proved against 

to 14 years of service in the bank . The anpellant 
the workman, the petitioner han cite 

has not played with any customer s account / omount 

a judgement of the 
Division Bench of our Hon ble High Court reported in 1997 

and the only charte was that he claimed reimburse 
HIIN 1176 , S . Murugadass Vs. State Bank of India , for 

ment of some amount alleged to have been spent 
the misconduct of obtaining a payment of Rs. 2 .728 hy wav 

by bim . We are of the view , for the misconduct 
of reimbursement in respect of journeys allegedly performed 

connulled by him , such leterrent punishment of 
hy him in claiming Leave Travel Concession . In this case , 

dismissal is not called for. 
the Hon ble High Court has held as follows : 

It is also pointed out 
on hehalf of the appellant that in respect of other 
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employees who commiiled ctas of misconducts simi 

confers the power on the Industrial Tribunal or the 
lar in Muluc as committed by him . Only minor 

Labour Court to substituto a losser punishment in 
punishment was imposed . But such contention to 

liou of the order of discharge or dismis al passed 
the appellant was brushed aside by the management 

by the management again cannot be considered as 
simply on the ground that the acts connitted b , 

conferring an arbitrary power on the Industrial Tri 
the appellant are not comparablo with that of the 

bụnal or the Labour Court. The power unde S . 
others . We are of the view that the imposition of 

11 % of the Act has to be exercised judicially and 
such an extreme and harsh punishtront would onc : 

the Industrial Tribunal or the Labour Court is ex 
10 11 ruin the career of the employees. Thorefore , 

pedled to interfere with the decision of th : manage 
We feel that the uppellant should be made to foregu 

ment under $ . 11A of the Act only when it is 
the entire salary for the period from the date of 

satisfied that the punishment imposed by the man 
is uing charge memo till today. Such a punishment, 

ngement is highly disproportionate to the degree of 
in our opinion , would meet the ends of justice, " 

the guilt of the workmen concerned . The Industrial 

Tribunal of the Labour Court has to give reasons 
Another 474c ciled by the learned counsel for the petitioner 

for its decisions. The decision of the Industrial 
to show that the punishment is disproportionate to the mis 

Tribunal or the Labour Court is again , as already 
conduct found proved is the Judgemont of Hon ble Hill 

said , subject to judicial review of the High Court 
Court of Judicature at Punjab and Haryana. In 1997 I LLN 

and this Court," 
467 , Punjab Tourismı Development Corporation Ltd ., Chandi 
gath Vs. Labour Court, Amritsar and Others . The maid The concerned workman was the only cashier at Anna Nagala 
judgement has boon delivored with regard to the misconduct 

branch of the respondent bank . The honesty and integrity 
of an employee who was found playing cards in the Tourist 

Cicciod of from an employee of a bank has been woll said 
Information centre when the Manager of the Corporation by a Hon ble Judge of the Kamataka High Court ( 1996 ) 
paid a $ ueprise visit at Youth Hostle . The said employee 85 FJR P 277 , D . Padmanabhudu and Other Vs. Bank of 
tay dismissed by the Tourism Development Corporation for India . 25 follows : 
the shove miscondrict . Labour Court , by invoking provisions 
of Section UA of the 1. D . Act, 1947 modified the punish 

(i) that a bank is the custodian of the money of the 
ment. ordering of termination from service as one of stoppage 

Ousicomers and the cashier is a person who deals with 
of three incarnants without cumulativ : effect. In the said 

the money and he must be more diligent and honest 
case the Hon ble High Court of Punjab and Haryana , ban 

and justify the trust reposed in him by the bank 
held that for the misconduct of playing cards at about 

and by the customers . If once the customers los 
6 .25 p . m . in the Youth Hostel hy an employee of the Tourist 

the confidence in the dealings, the entire organisation 
Information Centre . the punishment is harsh . On an appeal 

suffers since the confidence of the customers in the 
by the Punjah Tourism Development Corporation the Hon ble 

basis on which the entiro edifice of the banking 
Division Bench of the High Court of Punjab and Haryana 

system is built ; 
has dismiswed the writ petition holding that the Labour Court 
is not only possessed with the power to interfere with the 

(11) that the intentional temporary retention of the money 
purinhnient awarded hy the cmploytr in an appropriate casc 

which did not belong to a person was also mis 
but it has a duty to examine the issue of punishment awardert 

appropriation and mere repayment would not absolve 
by the minnlover and decide for itself whether the punishment 

the liabilfty or the misconduct committed by thr 
is justificat or not. If tho Tribunal or the Labour Court comes 

first respondent. When once money is put into a 
tu ll conclusion that the punishment is unduly harsh or highly 

bank by a customer, the bank owes a duty to repay 
dienoportionate to the misconduct found proved the Court / 

the money to the customer ; 
Triluni ! can interfere with the awarding of punishment. This 
cuse has hemn dealt with a minor misconduct of playing cards 

(iii ) that custe should not be a ground while appreciating 
by an emrloyee Whereas the case on hand is one of inis 

facts and law in a given casc ; 
arropriation . Thermfore , the facts of this case do not apply 

(iv ) that use act of the first respondent amounted to mis 
to the case on hand . 

use of office or betrayal of the trust shaking thic very 
As regards the power of the Labour Court / Tribunal 10 

confidence reposed by the customer in the banking 
interfere with the munishment of dismissa ) u /s . 11A ot the 

custom ; 
IP . Act, the Hon hle Sunreme Court has given certain muide 
lines is quoted in 1988 SC 37 C , M . CH Employees Union 

( v ) that it is se Uled law that when the confidence is 
Vs. C . M . , College , Vellore Association , Supreme Court has 

reduced or a responsible post is misused or a sensi 
helt as follows : 

tive or i strplegic position is liksed , the Court 

should not ligt.tly consider the same and grant relief, 
in Indian Iron and Steel Co. Ltd , V « . Their workmen , 

To reinterce confidence in the mind of the customers , 
1998 SCR 667 : (AJR 1958 $ C 130 ) this Court has 

stringent punishment is essential. 
obscrved that the powers of an industrial tribunal to 
interfere in cases of disminnal of a workman by the 

( vi ) that setting aside the dismissal of the first respondent 
management are not unlimited and the Tribunal dous 

and reinsrutiny him in service migh : demoralise the 
not act as a court of pppeal and substitute its own 

poritioner- organisation and hreel indiscipline, This 
judgemc:it for that of the management . It will 

was not a case wher : a certain trival misconduct was 
intertare (al where there is wont of rood faith ; 

committee . The intention of the first respondent way 
Ily, when there is victimisation or unfair labour 

exhibited by false entrie ; and the act of misappro 
pricices ; ( c ) when the management has boen guilty 

priation had been proved by overshelmin : evidence 
of the basic error or violation of the principles of 

and admission of the first respondent. The interest 
the nsturni justice : and ( d ) when on the materials 

of an individual camot override or he compromised 
letore the Court the Anding is completely baseless 

when it is a question of maintoining discipline in a 
or perverse . It cannot, therefore , be said that the 

bapking organisation ." 
Indratint Tribunal or the Labour Court will func 
tion arbitrarily ird interfere with rvery decision of 

In A verv rocent judgement reported in 1998 ( 3 ) SCCP 118 , 
the manarement 7 renards dismissal or discharge 

the Hon ble Apex Court hes held as follows : 
of a workman nyerieved it in a disciplinary enquiry . 
The power erercivable hy the Industrial Tribunal 

" It needs to be emphasizeit hint in the hanking husiness 
or the Labour Court cannot, therefore , he equated 

Absolute devotion . diligence , integrity , and honesty 
with the power of voto confered on the Vice 

needs in he prey VI hy every haink employee and 
Chanellor under Cl. ch ) of elther of the two suh 

in particular the hankirer. If this is not observed . 
sertinns of S . 51 - A of the Guinrat University Act . 

the contence of the public tensitor s would be im 
1949 . All we have already said earlier the decision 

aired . It is fyr this reason , we are of the opinion 
of the Trilustrial Tribunnt or hour Court in one 

that the llish Court had comniitted in crror while 
in iudicial review hy the High Court and by this 

setting avide the order of dismissal of the resrondent 
Court on appeal. Section 11 - A of the Act which 

on the ground of prejudice On Fccount op zon - fur 
3097 G # 98-- - 13, 

nishing of the Inqwry report findings to him ." 
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From the judgements cited above , it is clear that a person 

In this case , we have no hesitation to ohld that both the 
employed in the bank should be diligent, honest and justify 

Labour Court in the High Court have circd . W¢ 
the trust reposd in him by the bank as well as by the 

allow the appeal, set aside the orders of the Labour 
CL stomers and the international tomporary jelention of money 

Court and of the High Court in the Writ petition 
was also a misapproprintion . In this case , the charge against 

and dismiss the dispute raised by the respondent 
the petitioner is that the niisappropriated Rs. 3 , 100 by bund 

before the Labour Court." 
ling certain packets with less number of currency notes. The 
enquiry officer has given detailed discussions to hold that the 

Again a Division Bench of our Hon ble High Court in 1997 
shortage could not have occurred on 3 - 3 - 93 , because the I LLN P 391 Dharmapur Dist. Co- op . Sugar Mills, l alucude 
misappropriation took place on 27-2 -93, 29 -2 - 93, and 

Vs. Labour Court, Vellore K , Tiruvengadam in a case of 
2 - 3 -93 , by taking away few notes from currency bundles of negligence , disoncsty aik lemporary misappropriation and 
denomination of Rs. 51) and Rs. 100 . Enquiry officer as also 

demand of bribe of Rs. 100 the Hon ble High Court has held 
given the reasons for holding that it is not a shortage but as follows : 
misappropriation . Now the petitioner has not attached either 
the enquiry proceed : gs or the findings but his only conten 

" An analysis of the above judgements the position that 
tion is that the punishment of dismissal from service is grossly 

emerges is that the Court should not entertain a mis 
disproportionate 10 ha misconduct proved . The learned 

placed sympathy towards a workman and should not 
counsel for the respondent subinitted the following critations, 

prejudico the issue from the angle of rehabilitation . 
in support of the contention that the punishment of dismissal 

The question of rehabilitation and refounation could 
from service is not disproportionate to the misconduct proved 

arise in a case of minor delinquency of misconduct . 
against the employee. In 1986 II LLJ P 85 Secralan Vs. 

Where the charges are grave in nature , can the 
Presiding Other II & Ols., our Hon blc High Court has held 

Labour Court exercising power under S . UA of the 
US follows : 

Act impuse on management a workmar whose pre 

sence is likely to atlect the morale and discipline of 
“ Regarding the charge of theſt, both the Disciplinary 

the entire factory ? Should the management be 
Authority and the Tribunal, on a meticulous analy 

embarassed by denying the managerial function 10 
sis of evidence on record , have held that the charge 

which a inanagement is entitled having regard to the 
had been proved . Once such a finding is render 

facts and circumstances of the case. In our opinion , 
ed , wich is an offenco punishable under Indian Penal 

the acceptance of such a proposition would only lead 
Cocle , it would be against interests of other workinen 

lo interfering with the managerial functions to the 
and industrial development , if adequate punish 

extent of destroying llc discipling in the entire 
ments are not imposed when offences under Indian 

factory . We are dearly of the opinion that S . 111 
Penal Code arc established . He could have been 

of the Act va s introduced to obviata the difficulty 
prosecutod , Company having chosen to proceed by 

felt by the Labour Courts, Tribunnl, etc ., in modi 
a domestic enguiry , based on the Standing Order , this 

fying the judgements of discharge , or dismissal on 
Court considers that there is very little scope for 

flimsy grounds solely with a view to render justice 
generosily to be shown or to bring into existence 

to the parties. Tie Labour Couits and Tribunals 
minor punishment for such derelictions . Commit 

cannot mechanically usc thc words " ihe punishment 
ting theft had bin considered as it penil offence in 

being disprop tionite to the charges " . As obxcived 
the interest of a society to maintain law and order 

by the Supreme Court of India unless the Labour 
in thc country and to strike out standards, when they 

Court inds the punishnien : to be highly dispropor 
occur in industries , would be detrimental to the 

tionate to the charges , the Labour Court should not 
interests of the Nation , if a different kipproach is 

interfere" . I carcful analysiy of the judgemen ! 
made mainly because he is a workman under T. D . 

cited by Sri N . G . R . - Irnyad only suggests that in case . 
Act. Hence, the punishment imposed by the Tribu 

of minor misconducts lilc the use of abusive langile 
nal, is rather on the concessional side, and the fer 

age or acts amounting to loss of confidence in the 
vent plea put forili by Mr. Devidas , learned counsel 

management, the respective managements should 12-15 
for the petitioner , to ordei reinstatenient is an un 

resort to the punishment of dismissal. One can 
reasonable condition ." 

casily see the line of thinking of the Supreme Court 

of India in relation to thic minor and major mis 
The inisconduct alleged ugainst the workman concerned is 

conducts . It is time to reinind ourselves about the 
that while employed as a Sture ; Attender in a Canicen run lv 

three charges held proved by the Labour Court it 
the management, he was concealing in his hip packct 102 

self. The first charge relates to the ncgligence in the 
canteen tickens valued at Rs, 24 .48 . The Hon ble High 

performance of duties causing considerable einbarass 
Court has held that the punishment of dismissal from service 

ment to the in : nagement. This charge by itself inny 
even though the concerned employee had put in 17 years of 

amount only to loss of confidence , but the second 
unblemised service is not disproportionate and the punishment 

charge relates to discrety and tenporary misappro 
of dismissal is proportionate to the gravity of the misconduct. 

priation . It was sought to be argued that tempo . 
In the case of on cnployer who got himself ernpanelled as 

rary misappropriation cannot be equuted to theft. 
badli workmen , hy suppressing his real educational qunlifi 

It may be o . But thi intention of the worker ant 
cation and produced false certificate of lesser education quali. 

his general attitude me clearly visib - from the proof 
fication against terminarion of Service , the Hon ble Apex 

of the wall charge . The third charge relates to the 
Court has held as follows : 

demand of bribe of Rs. 100 from cic Biuasundaran 

and Rs. 200 from P . 5 . Nates - n . 
1994 II LLJ at 888 Kerala Solvent Extractions Ltd ., Vs. A . 

This in our view , 

is a very serious charge and could underming the 
Unnikrisnan - 

very reputation of tho management. We are of the 
" In recent times , ther is an increasing evidence of this , 

opinion that when the Court is faced with thięc 
perhaps well meant but wholly unsustainable , ten 

charges, all of which have been proved hy evidence 
dency towards a denundation of the legitimacy of 

< dduced before the Labour Court itself, it would be 
judicial reasoning and process. The reliefs granted 

improper to have any misnl cet syninathy in favour 
by the Courts must be seen to be logical and tenable 

of the worker, The question of rehabilitation wou 
within the frame work of the law and should not 

only result in the destruction of Jiscirline and mor 
incur and justify the criticism that the jurisdiction 

lity in the entire factory . Sectior. A of the net 
of Courts tends to degenerate into nuisplaced sympa 

was not certainly intended to rilise such an emha 
thy, generosity and private henevolence. It is essen 

rasmenį 10 the management. " 
tial to maintain the integrity of the legal reasoning 
and the legitimacy of the conclusions. They must From the judgements ritrd above, it is cleur that for an 
emanate logically from the legal findings and the employee who has committed misappropriation , irrespective of 
judicial results must be seen to the principle and The amount involved , the anpropriate punishnient is dismissal 
sunnotable on those findings expansive judicial mood from sorvice . The idement citca by the petitioner in 1997 
of mistaken and misplaced compassion at the ev 

JJ LLN P 1776 , is for an employee for folse monetirv chninis 
pense of the legiliniacy of the process will eventuaily luased on false travelling vouchers wherein the Won ble High 
leud to mutually irreconciliable situation and denude Court has held that the punishment of Jismissal from service 
the judicial process of its ugnity , auth ( sity , sredict ia disproportionate . But no referred to in 1986 YTTITP85 . 
ability ind respectability . 

1994 IT ILI P 888 , 1997 ( LIN P 391 , our Jon ble High 
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Court and Hon ble Apex Cout have held that an employee 

Te foteft, 11 RT , 1998 
who deals with the money , and who must be more diligent 
and honest and justify the trust reposed in him and when the 

# 1 . 91 . 2-191.- - utenfotai fara afufr94 , 1947 ( 19474 
confidence is reduced or a responsible post is misused or a 14 ) un 17944 4 Hare carte 
Sensitive of strategic post is dub -used , the Court should not 

प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
lightly consider the same und giant relief and to icimpose 

निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण 1, हैदराबाद के 
the confidence in the minds of the customers , stringent punish 

0978 81 fara eft , it starte i 10 - 11- 987 
ment is essential. There is also evidence that when thc mis 
Appropriation was found at the time of surprise verification 

5197 EMT ATT 
the concerned employee pleased with vertification officer as 
well as Branch Manager not to report the matter to the 

[et . Ma - 12012/ 262/96 –974 . 417 . ( - ) 
Regional Officer and prayed for pelnission to remit the 

मी . गगाधरन, जैस्क अधिकारी 
amount and he has remitted the amount as directed by the 
Branch Manager . In light of the various judgements cited 
above, there is no merit in the contention of the petitioner 

New Delhi, the 11th November, 1998 
union that the punishment imposed on the fetitioner is grossly S . O . 2491.- - In pursuance of Section 17 of the 
disproportionate . Chere is substunce in tho contention of llic 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
respondent manage :nont that the business of banking essen 

Central Government hereby publishes the award of 
tially deals with money and the quality of the absolute trust 

the Industrial Tribunal- I, Hyderabad as shown in the 
worthiness and intcurity is a pre -requisite for successful cairy Annexure in the Industrial Dispute between the em 
ing on its business and when this element of trustworthiness 

ployers in relation to the management of Dena Bank 
and integrity was lacking in the cmployee, was abundantly 

and their workman , which was received by the Cen 
proved in the present case, it would be suicidal for a banking 

tral Government on 10 -11- 98 . 
institution to continue in service such a person , To the above 
circumstances the claim is dismissed . 

[No. L - 120121262196 -IR ( B -11 ) ] 
In the result, lwurd passed rejecting the claim of the peli 

C. GANGADHARAN , Desk Officer 
tioner -workman . No costs. 
Datel, this the 2nd day of July 1998. 

ANNEXURE 
S . ASHOK KUMAR , Industrial Tribunal. 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
WITNESSES EXAMINED 
For both sides : Nil . 

T RESENT: 

Sri C . V . Raghavaiah , B .Sc., B .L ., Industrial 
DOCUMENTS MARKED 

Tribunal- I Hyderabad . 
For Petitioner-nudagement : 

Dated : 18th day of August , 1998 
Ex , W - 1 / 3 - 3 -93 : Xerox copy of Surprise Verification 

Industrial Dispute No. 50 of 1997 
report, 
Ex. W - 2 / 3 - 3 -93 : Complam ( xcros cory) . 

BETWEEN 
Ex. W - 3 / 3- 3 -93 : Nemo issues to the petitioner ( xerox 

The General Secretary , Dena Bank , 
copy ) . 

Employees Union , Clo Dena Bank , 
Ex. W -4 /6 -3 -93 : Explanation of the petitioner (xerox 

Bank Street, Hyderobad - 500 001. Petitioner . 
copy ) . 
Ex. W -5 / 16 - 3 -93 : Communication from Branch Mana 

AND 
ser to the Head Regional (Xerox copy). 

The General Manager ( P ), Dena Bank , 
Ex , W -6 / 8 -6 - 43 : Churge memo alongwith appointment 

Head Office , Maker Towers , Cuffe Parade , 
of Enquiry Officer and Presenting Officer (xorox 

Bombay - 400 005 . 

. . Respondent. 
copy ) . 
Ex , W -7 /24- 11 -93 : Report of the Enquiry Ollice (Xerox 

This case coming before me for final hearing on 
copy ) . 

13 - 8 - 98 in the presence of Sri Prithvi Raj, represen 

tative for the petitioner and Sri Parmeswar. G , repre 
TX , W - 8 / 21 - 1 - 94 : Second show cause notice issued to 

sentative for the respondent and having stood over 
petitioner (acrox COPY ) . 

to this day for consideration , the Court delivered the 
Ex , W -9 / 4 -2 -94 : Procecuins of personal hearing given 

following : 
to petitioner ( xerox copy). 
Ex , W - 10 / 4 -2 -44 : Reply of retitioner to 2014 yhow cause 

AWARD 
notice ( xerox copy ) . 

The Government of India , New Delhi by its order 
Ex. W - 11 /6 -7 -44 : Appeni preferred by petitioner (Xtros 

No. L - 120121262) 96 -IR ( B -11 ) , dt. 29 - 7 - 975- 8 -97 
( copy ). 

referred the following dispute Uls. 10 ( 1 ) ( d ) and 
Ex. W - 12 / 20 -8- 94 : Appellate order (xerox copy ). Sec . 2 ( A ) of the Industrial Disputes Act, 1947 to this 
Ex. W - 13 / Letters of appreciation giveni 10 

Tribunal for adjudication : 
petitioner ( X2Jux cory ) . 

" Whether the action of the manugement of Dena 
For Respondent-mugement : 

Bank . Hyderabad is justified in imposing the 
Ex. 11.1 / · Enquiry plereerdings ( MCTY copy ) 

punishment of disinissal train scrvice in res 
Ex. M -21 : Final dismissal order (xerox copy ) . 

pect ot Sh . L . Viswainbaram , Sub -stalk with 


- - - - - - - - 


- - - 


- 
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- - 


vicing The ut tbe discury 
villemor 
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ctfect from 12 - 1 - 1994 ? If not, to what relief the charges in his explanation dt. 12 - 9 - 92 . Inspite of 
the said workman is entitled ?" 

admission of the worker departinental enquiry was 

ordered . It is contended that disciplinary authority is 
The cause of the workmau was taken up by the not bound to accept the report of the enquiry officer 
employees union represented by the Secretary . Both why found the workman not guilty of all the charges. 
parties appeared and filed their pleadings . 

5 . It contended further that after giving opportuni 
2 . In the claiin statcigent file «l by the union , it is to the worker , the finding of the enquiry officer was 
stated that the workman Sri. L . Viswambaram , worked reversed and dismissal order dt. (1- 1 - 94 was passed. It 
as sub - staff in Gaganmahal Branch of the respondent denied that confession statement and adinission 
Dena Bank. While so he was served with charge sheet 

are 

cxtracted from the worker by giving false promise . 
vide letter No. BRO |PER DISC |54 | 92 , dt. 3 - 9 - 92 for Thus according to the respondent, the order of dis 
alleged misconduct i.e ., for removing the specimen m ssal passed against the workman is valid and there 
signature card of Sri Girish C . Kapashi, a saving bank is no violation of principle of natural justice . 
account holder from the branch record without autho 

It 

prayed for answering the relerence against the peti 
- tv and tempering the same. ( 2 ) he has issued for 
Lupself one withdrawal slip in un unauthorised manner 

tioner holding that it is devoid of merits. 
on 29 - 4 -92. ( 3 ) he has shown the specimen signature 

6 . The point for consideration is : 
card to outsider and forged the signature of the 
account holder with his help on the withdrawal slip 

" Whether the petitioner workman is entitled to the 
and ( 4 ) that on 4 - 5 .92 he has written token number 

relief of reinstateincnt with back wages and 
on the reverse of the withdrawal slip and took up the 

otheri attendant benefits ? " 
token issue register to the accountant for , passing 

7 . Point : The validity and legality of report of the 
during the temporary absence of SB Ledger clerk 
fron his seat and finally he got the instrument passed 

inquiry and procedure followed by the enquiry officer 
luv the passing officer by personally taking the same 

is not challenged . Neither side adducel any oral evi 
to him and took the cash mounting to Rs. 4 ,000 by 

dence in this Tribunal. On behalf of management 
presenting the instrument to the cashier. 

Ex, M1 to 28 are marked with consent while no docu 

ments are marked on behalf of the workman . Both 
3 . The respondent appointeu un enquiry olticer lo 

parties filed written arguments in support of their 
hulu enquiry in respect of charges, He gave fuper 

contentions. 
tiiding the worker not guilty of any of the above 
charges . But the disciplinary authorily did not accept 

8 . Admittedly the workmun L . Viswombaram , who 
the report of the enquiry vilicer and dismissed the 

worked as sub -stalk in the Gagarmahal Branch of res 
workinan from service by its Memorandum No . BROJ 

pondent Dena Bank was dismissed from service by the 
PER |069 /94, dt. 0 - 1 - 94 . The Appellate Authority 

disciplinary authority under Ex . M25 memorandum 
coutumed the order of the disciplinary authority wbo 

cit. 6 - 1 - 94 . He was served with Ex. MI charge sheet 
based his finding on Ex. M3 contession statement said 

dt . 3 - 9 -92 wherein the above 5 instances of misconduct 
lo have been given by the worker. It is alleged that 

re inentioned . He was later supplied with Ex. M2 
the said statement was not giver voluntarily by the 

corrigendum of the charge sheet dt. 24 - 9 -92. The list of 
worker but was extracted with ſalse proinisc that the 

charge is that he misappropriated Rs. 4 ,000 by with 
mangement will take lenient view and no action will 

drawing the same on 4 -5 - 92 from the account of one 
be initiated . But the manngement contrary to its 

Sri Girish C . Kapashi by forging the signature on the 
promise made the worker scape goat as it could not 

with iyawal slip taken in unauthorised manner on 
identity the real culprit and to save the other em 

29 - 4 - 1992 and with the help of the specimen signature 
ployees who were negligent in thei : duties and similarly 

Larsl of the account holder by removing it unautho 
for the same reason the workman was forced to admit 

risedly . The worker gave Ex. M3 explanation on 
the charges levelled against him . It is thus contended 

12 - 10 - 92 aclmitting the charges and stating that le 
that the action of the respondent is not justified and 

has already given confession statement and a letter 
punishment imposed on the worker is against the 

for deduction of Rs, 500 per month from his salary 
principles of natural justice . It thus prayed in sct 

to make good the amoul withdrawal by him . Ex.M4 
aside the order of dismissal passed against the worker 

is the letter dt. 2 - 11 - 92 appointing one AVL Rao 
wnd to reinstate him with all attendant henefits . 

as enquiry officer marking copy to the delinquent 

Ex. M6 is the letter dt. 13- 11-92 appointing one 
4 . The respondentmanagement liked a counter con " V . S . Jogeswara Rao to ict is presenting officer 
tending that the action of the respondent is justified Er. M7 is the proceedings of the enquiry officer 
as the workman is guilty of gross misconduct and as Ei M12 is the allcged confession statenient dt. 
the Bank has to keep the confidence reposed in it by 7 - 8 - 92 of the delinqueni marked as Ex, M3 in the 
the customer intact. It admitted that the workman departmental enquiry . Ex, M14 is the letter dt. 
who worked its sub -staff was dismissed from service 12 - 10 - 92 given by the Jelinquent 10 deduct Rs. 500 
as the disciplinary luthority came to the conclusion 

frum h s salary which is marked as Ex . M5 during 
that he is guilty , on consideration of the material placed 

10 enquiry . Ev, M10 jc the Chicauc No . 697832 
on record independently and giving reason for not alt . 4 - 5 - 92 forged marked as Ev. MI. Ex. MIT is the 
accepting the finding of the enquiry officer . It ad 

YU!OY copy of the register marked as Ex, M2 Lefore 
mitted that the appeal preferred by the workman was 

the çiquiry ollicer. Es M15 is the letter dt. 10 - 8 -92 
dismissed . It contended that the worker admitted by 

Dildressed by the branch manager to the regional 
the offence hy giving confession statement ou 7 - 8 - 92 , 

office which is marked as Ex Mi in lie departmental 
auchorisation letter for recovering the misappropriated 

enquiry . Ex. M16 is the veror copy of muster roll 
sunt of Rs. 4 ,000 from his salary and he also admiited , 
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marked as Ex . M3 before the enquiry officer. Ex. M17 arrive at his own conclusion on consideration of the 
is the letter dt. 4 - 12 - 92 of the worker delinquent material available on record and also placed ieliance 
addressed to the enquiry oilicer which is marked as of the decision in state of Rajasthan vs . Saxcoa 
ixx Di. Ex. M8 and M9 are the written arguments 1998 ( 1 ) LLJ page 1244 . 
submitted by both the parties before the enquiry 
officer. Ex. M18 is the report of the enquiry officer 11. On a careful consideration of the confidential 
di 12 - 2 -93 finding the worker not guilty of all the instruction given to the disciplinary authority and 
charges. Ex . M19 is the letter addressed to the the above decision of the Supreme Court there can 
worker by the disciplinary authurity on 13 - 2 -93 calling he no doubt that the disciplinary authority can dis 
lor his lemarks on the linding of the enquiry oficer. agree with the finding of the enquiry officer for 
Ex , M20 is the order of the disciplinary authority dt. reasons to be recorded . Hence , it has to be seen 
11 - 5 - 93 finding the worker guilty and calling for his whether the disciplinary authority recorded uny 
explanation . Ex . M21 is the letter addressed by the reasons a s according to the petitioner no reasons are 
delinquent on 21- 5 - 93 to the disciplinary authority recorded in Ex, M19 sent to the petition:or calling 
to set aside the finding. Ex. M22 is the show cause for the remark on the giving of the enquiry officer, 
notice dt. 3 - 11 -93 proposing punishment of dismissal. He has submitted further that the disciplinary autho 
Ex, M23 is the explanation dt. 19 -11- 93 of thc de rily relied on Ex. M12 confession cxtracted from 
linquent. Ex . M24 " is the proceedings dt. 29 - 11 -93 the petitioner worker on false piomise and Ex, M13 
for personal hearing regarding proposed punishment, leiter undertaking cxtracted from thc worker for 
Ex . M25 is the letter dt. 1 - 1 - 94 addressed hy discipl deduction of Rs, 500 from his selury which are mark 
nary authority to the regional Oflice çonfining the order ed os Ex . M3 and M4 during the enquiry in the 
of dismissal, Ex. M26 is the appeal preferred by the absence of evidence of witnesses examined on bchall 
delinquent. Ex. M27 is the proceedings sheet dt. of the inanagement and Ex , M3 explanation given 
4 . 4 . 94 of the appcal and Ex M28 is the letter dt. by the worker to the charge shcet, though they are 
211 .5 - 94 sent to the delinquent communicating the disputed hy the worker. It is submitted that Sri U . M . 
order dt, 6 - 4 -94 of Appellate Authority . 

Sarma before whom the delinquent said to have 
confessed , has not deposed to the above effect. He 
thus contended the disciplinary authority erred in 

iclying on these documents which are extoried from 
9 . Thus admittedly the delinquent was found not the worker on false promise not to initiate any pro 
guilty by the enquiry officer in his report Ex. M18 , But secution . 
disciplinary authority disagreed with his finding vide 

12. On a consideration of the evidence on record, 
Ex, M20 lettcı , issued show cause notice Ex, M22 for 
which the delinquent gave Ex. M23 explanation . The 

I am not able to accept the contention of the peti 
disciplinary authority did not accept his explanation 

tioner that disciplinary authority has not given valid 
and plinary authority did not accept his explanation 

and cogent reason for disagreeing with the proceed 
and possed order of disinissal which was upheld by the 

ings of the enquiry officer. It is no doubt true that 
uppellate authority. As stated above , the gist of 5 

witness examined during the enquiry did not speak 
charges framed against the delinquent worker is that 

anything incriminating against the worker in respect 
while working as sub - staff in Gayanmabal Brunch of 

of any of the charges levelled against him i.e. alleged 
the respondent bank , he committed fraud and forgery 

misconduct. But the disciplinary authority relied on 
by withdrawing a sum of Rs. 4 ,000 froin the SB 

the documentary evidence in the shape of coofession 
uccount of the customer Sri Girish C . Kapashi on made by the delinquent though it is true the com 
4 - 5 -92 by forging the signature on a withdrawal slip 

plaint alleged to have been given by customer was 
which he has issued to him sent earlier on 29 - 4 - 1992 not brought on record , 
with the help of specinien signature card of the cus 

13 . Ex . M12 is the letter dated 7 - 8 - 92 purported 
tomer which he removed earlier and tampered . 

to have heen given by the workman confessing the 
ofſence in the presence of Sri Sharma and other staff 

members. It is marked on Ex. M3 before the 
10 . The grievance of the petitioner is that though enquiry officer. A perusal of the above documents 
the customer who was said to have heen defrauded woull show it was addressed by the workman to 
has not given any complaint, though the enquiry off the Branch Manager. It is specifically conſcssed in 
cer found the petitioner worker not guilty in his report the above letter that the delinquent took loose cheque 
Ex. M18 as no evidence was adduced in respect of and also oping form and he forged the signature of 
three of the charges and in respect of other two charges the customer by showing the specimen signature 
the accountant and passing officers stated that after card to another person , that he noted the token 
satisfying as to identity of the account holder Ex, M10 number on the reverse of the cheque , got it passed 
chiegue was passed and the cashier stated that he paid by the passing officer and encashed the cheque by 
the cash to the account holder , the disciplinary presenting to the cashier . Thus, he made clean 
authority did not accept the same but breast of the various charges levelled against him . 
passed disinissal order which is contrary to the The delinquent who appears to be English knowing 
principles of natural justice . It is urged that discip Per -on signed in English , onc Sri M . U . M . Sharma, 
linary authority is not entitled to reject the report Clerk wrote and attested the above statement . The 
of the coquiiy officer . The learned coursel for the suid clerk was examined before the enguiry officer, 
respondent on the other hand contended that as per He identitic : the signature of the delinquent in the 
the circular dated 29 - 2 -88 which is of confidential above letter. He stated that Ex. M12 i.c . Ex. M3 
113 vie He Jisciplinary authority is not bound by the Ticfure enquiry Ollicer is in luis baud writing and he 
l cport of the enquiry officer s finding and lie caji 

identified the signature of himself and the delinjuent. 


ned agains.staff in Ganaf fraud and the SB 


RS: 4, 000. Kapashval 
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He was not cross examined by the representative of of natural justice was complied with in reversing the 
the delinquent. It was not suggested to him that findings of the enquiry officer and in passing final 
the said statement was not given by the worker or oriler Ex. M25 dismissing the delinquent, I therefore , 
it was extracted under coercion Or by making false negative the contention of the petitioner that the 
promise . Ex . M13 is the letter dated 14 - 8 - 92 which disciplinary authoriy has not recorded reasons for 
is marked as Ex, M4 before the enquiry officer . It not acceptng the enquiry officer though it is based 
was purported to have been written by the delin on the evidence placed on record . I hold that dis 
quent. Under the said letter he asked the Bank ciplinary authority has rightly held the workman 
Manager to adjust Rs. 1512 bunus payable to him guilty and in disagreeing with the finding of the 
and deduct Rs. 500 from his salary towards Rs. 4000 enquiry officer . 
withdrawn by him from the account of customer . 
The delinquent signed in English and letter is in 
English . Thus, in the above letter also the delin 

14 . It is next urged on behalf of the petitioner 
quent admitted his guilt . Both these documents are that punishment of dismissal is too severe and the 
prior to ordering departmental enquiry . This docu passing officer, accounts officer and cashier also 
ment was duly proved by the manager examined as guilty of misconduct as they are not careful in dis 
MW . He also proved Ex . M12 lette given charge of their duties . But they are let off while 
by the delinquent admitting the charges. This witness the petitioner worker is punished with dismissal, Hc 
also proved Ex. M3 explanation given by the delin Submitted that U s. 11- A of the I. D . Act the Tribunal 
quent to the charge sheet served on him wherein has got power to alter the punishment having regard 
he stated that he has already confessed the guilt, to the circumstances of the case . He placed strong 
This witness is also not seriously cross examined 

reliance on a decision in Workmen of Fire Stone 
regarding the above document which are material 

Type and Rubber Vs. Minaysement [ 197311 ) LLJ 
documents. The delinquent also admitted before page 278 ]. The respondent on the other hand 
the commencement of enquiry his guilt as can be 

contended that it is not a fit case for in 
seen from Ex. M7 proceedings dated 3 - 12 - 93 of the 

voking Sec . 11A of the I. D . Act as the delin 
enquiry officer. A perusal of Ex. M18 report of quent is guilty of serious misconduct and as the 
the enquiry officer dated 12 - 2 - 93 would show that management lost confidence in the delinquent who 
he has not given much importance to these material 

is not fit to continue in a financial institution . Reli 
documents in view of Ex , M17 explanation given by 

cnce placed on a decision in Mr. P . Maheshwar Vs. 
the delinquent after the closure of the enquiry deny 

Presiding Officer , Labout Court (1998 ( 1 ) ALD 
ing the charges and stating that he signed in the 

page 758 ). 
confession statement as he was asked to do so with 
out knowing its consequences. But no such sugges 

15 . On a consideration of the facts and circum 
tion made cither to Sarma and Bank Manager, Thus , 

stances of the case and principles of law laid down 
it is obvious, the delinquent came up with belated 

in the above authorities and as it appears to be a 
explanation to wriggle out from the situation , Ex . 

casc of negligence on the part of the other officials 
M20 finding of the disciplinary authority would show 

of the back and as the alleged fraud was detected 
that he relied on the above documents in coming to 

nearly 4 or 5 months after the fraud on the strength 
independent conclusion that the delinquent is guilty 

of the letter said to have been given by the custo 
of the charges . He gave sufficient reasons also for 

mer from where S , B . Account delinquent withdrew 
differing with the finding of the enquiry officer who 

Rs. 4 , 000 by forging the signature in Ex. M10 
considered the oral evidence of the management wit 
ness. I am of the view that the disciplinary autho 

cheque, I feel that ends of Justice can be met by 

awarding lesser punishment. 
rity has rightly placed reliance on Ex . M12, M13 
and M9 proceedings of the enquiry officer, I find no 
reason to hold that the Ex . M12 and M13 are 16 . Hence in the circumstances, while holding 
extracted from the workman under threat or coer 

that the workman Sri Viswambaram , Sub -staff is 
cion . Ex . M20 finding of the disciplinary authority 

guilty of the charges franied against him in view of 
would show that he gave cogent reasons for disagree . Ex. M12 and M13 letters given by him an award is 
ing with the finding of the enquiry officer , I find 

passed in exercising the power vested in this Tribunal 
no reason to hold that the reasons given by the dis 

Uls . 11 - A of the 1. D . Act, the punishment of dis 
ciplinary authority are perverse . As stated above 

missal is reduced to reinstatement without back 
the appeal preferred by the delinquent after the 

wages but continuity of service . The management 
order of dismissal passed i.e. Ex . M25 confirmed by 

is directed to post the workman Vishwambaram as 
the appellate authority . Ex. M22 shows that show 

part time sweeper in some other branch of the bank 
cause notice issued while proposing punishment. Ex, and outside Hyderabad and not give scope to him 
M23 shows the delinquent asked for time for per to indulge in case of this type . The petitioner work 
sonal hearing. Ex. M24 is the reply filed by the man is entitled to benefits if any by continuity of 
representative of the delinquent to set aside the 

service , 
chorges and alleging that persons belonging to 
opposite union though committed serious charges are 

Written by me and given under my hand and the 
reinstated and the disciplinary authority is not justi seol of this Tribunal, this the 18th day of August, 
fied in rejecting the finding of the enquiry officer. 

1998. 
Thus, sufficient time was given for giving explana 
tion to the show cause notice. Thus, the principle 

C . V . RAGHAVATAH , Industrial Tribunal-I. 
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Documents marked for the petitioner ; 


NIL 
Documents marked for the Respondent : 

Ex, M - 1 : Charge sheet dated 3 - 9- 1992 . 
Ex. M -2 : Corrigenduto dated 24 - 9 - 1992 to 

charge sheet. 
Ex, M - 3 : Explanation of Mr. L . Viswambaram 

dated 12 - 10 - 1992 ( Confession letter ) . 
Ex . M - 4 : Leiter of thc Management dated 

2 - 11 - 1992 intimating that Mr. A . V . L , N . 

Rao , appointed as an enquiry officer. 
Ex, M -5 : Letter of the respondent dated 

13 - 11- 1992 addressed to Mr. A . V . L . N . 
Rao directing hini to conduct the enquiry 

against Mr. L . Viswambharam . 
Ex. M -6 : Letter of the respondent dated 

13 - 11 - 1992 addressed to Mr. V . V . S . 
Jogeswara Rao directing him to act as a 

Presenting Officer on behalf of the bank. 
Ex, M - 7 : Proceedings of the domestic en 

quiry . 
Ex. M -8 : Written arguments submitted by the 

Presenting Officer on 14 - 12 - 1992 . 
Ex , M -9 : Written arguments submitted by the 

defence representativc on 19 - 1 - 1993, 
Ex . M -10 : Ex . M - I cheque No. 697832 , dated 

4 - 5 - 1992. 
Ex, M -11 : Ex. M -2 xerox copy of the regis 

ter . 
Ex. M12 : Ex . M - 3 letter written by Mr. L . 

Viswambliaram daicd 7 - 8 - 1992 addressed 
to the Manager , Dena Bank , Gaganmahal 

Branch , Hyderabad . 
Ex , M -13 : Ex. M -4 letter of Mr. L . Viswam 

bharam dated 14 - 8 - 1992 addressed to the 
branch manager , Dena Bank , Gaganmahal 
Branch inlimating that he would clear the 

amount. 
Ex. M - 14 : Ex. M -5 letter of Mr. L . Viswam 

bharam dated 12 - 10 - 1992 giving an under 
taking to deduct Rs. 500 / - from salary 
cvery month towards loss caused to the 
Bank . 
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Ex , M - 19 ; Letter of the disciplinary authority 

dated 13 - 2 - 1993 addressed to Mr. L . 
Viswambharam calling upon the findings of 

the enquiry Officer. 
Ex, M -20 : Letter of the respondent dated 

11 - 5 - 1993 addressed to Mr. L . Viswam 
bharam finding him guilty of the miscon 

duct, 
Ex. M -21 : letter of the petitioner dated 

21 -5 - 1993 addiessed to the Disciplinary 
Authority requesting him to set aside the 

charges. 
Ex . M - 22 : Memorandum of the respondent 

dated 3 - 11 - 1993 ( show causc notice of 

dismissal) . 
Ex. M -23 : Reply to Ex . M -22 dated 19 -11- 93 

of Mr. L . Viswambharam . 
Ex . M - 24 ; Proceedings of personal hearings 

with regard to proposed punishment dated 

29 - 11- 1993. 
Ex. M - 25 : Letter of the disciplinary authority 

to the Regional Manager , Bangalore region 
dated 6 - 1 - 1994 confirming the order of 

dismissal, 
Ex, M -26 : Appeal against the order of dis 

mnisa ! dated 9 - 2 - 1994 to the appellate 
authority - cum - Zonal Manager, Dena Bank , 

Bangalore by Mr. L . Viswambharam , 
Ex. M -27 : Proceedings of the appeal dated 

4.- 1 - 1994 , 


Ex. M - 28 : Letter of the respondent dated 

20 - 5 - 1994 enclosing the order of the ap 
pellate authority , Assistant General Mana 
ger, Dena Bank , dated 6 - 4 - 1994 , 


the fact 11 TART . 1998 
AT . T. 249 3. — uffelfort fararta ufufca , 1947 
( 1947 AT 1 ) A UNT 17 Hot A , trata 
यनियन बैंक ऑफ इंडिया के प्रयन्धतंत्र के संबड नियोजकों और 
उनके कर्मकारी के बीच ६ अनुबन्ध में निर्दिष्ट ओधोगिफ विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर के पंचाट को प्रशत 
* 747 , 5 porte # 241 10 -11- 98 777CT FATTI 

77% 7 - 12012/ 298/90 - TAT.( - 11 ) ] 

मी - गंगाघरन . रेरक प्राधिकारी 


New Delhi, the 11th November. 1998 


Ex, M - 15 : Ex. M - 6 letter of the Branch 

Manager dated 10 - 8 - 1992 addressed to 
the Regional Manager, Dena Bank , Regional 

Office , Bangalore. 
Ex, M - 16 : Ex . M - 7 muster roll register 

(xerox copy ). 
Ex. M - 17 : Ex. D - 1 letter of Mr. L . Viswam 

bharam dated 4 - 12 - 1992 to Mr. A . V . L . N . 

Rao enquiry Officer, 
Ex, M -18 : Findings of the enquiry Officer 

dated 12 - 2 -1993. 


S . O . 2492 , - in pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Union Bank of India and their 
workiman , which was received by the Central 
Government on 10 - 11 - 1998 . 

(No. L - 12012298 : 96 - IR ( B -II ) ] 
C , GANGADHARAN , Desk Officer 


10 -11- 100ceived by 1, and their 
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ANNEXURE 


· BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUNI-LABOUR COURT 

PANDU NAGAR , KANPUR 


Industrial Dispute No. 212 ;1997 


In the matter of dispute : 

BETWEEN 


The Vice President, 
Union Bank of India St1ff Association , 
Central Oflice, 
31192 Viram Khand Gonti Nagar, 
Lucknow . 


AND 


of DRC is 18 - 8 - 95 . On 8 - 3 -88 the DRC 
holder raised a luan of ks. 2000 against 
alojesaid DRC which was credited to SB 
AcNo . 10156 . They deposited Rs. 3000 
in this account on 3 -5 - 90 . On 19 -6 - 90 , the 
borrower adtjusted the loan by depositing 
Rs. 2101. 85 incliding interest. Sri Jainath 
being daftari had an access to the almirah 
wherein the used puds of DRC receipts 
are kept in the record room Sri Jainath 
fraudulently inisutilised his position and 
presenled outsiders impersonating them 
as account holder with Sri Matho 
accountant of the branch and 30 sani 
ctioned a loan of Rs. 40000 through Sri 
Matho against aforesaid DRC on the basis 
of an application submitted by aforesaid 
two outsiders impersonaling Sri Shiv 
darshan Dubey and Smt. Brijma Devi 
though Sri Shailendri Srivastava branch 
manager was present on that day . The 
signature of Sri Shivdarshan on loan ap 
plication does not tally with the one on 
banks record . The D ? note for Rs. 40000 
was filled in and not executed by Sri 
Matho against aforesaid DRC on the basis 
on the account opening form in the name 
of Sri Shivdarshan for SB account No . 
12188 opened on that day . Sri Jainath 
arranged to withdraw Rs. 40000 by with 
drawal forin by imposcinating another 
person . The said withdrawal was passed 
simply by Sri Mathu , Sri Jainath 
thus misutilised his position as daftry 
and in connivance with Sri Matho got 
allowed opening of new account No . 
12188 by producing outsiders as true 
account holder and withdrow an 
amount of Rs. 40000 . 


The General Manager , 
Union Bank if India . 
Zonal Office . 
Sharda Tower Il Flevar . 
Kapoorthala . 

Lucknow . 
APPEARANCE : 


Sri M . L . Agrawal for the Bank and P . K . 

Tiwari fur the Asscialinin , 


AWARD 


1 . Central Government, Ministry of Labour vide 
Notification No . L - 12012 , 293 9G - IR ( D - II ) dated 
22126 - 9 -97 has referred the followin dispute for 
adjudication to this tribunal 


Whciher the action of the management of 

Union Bank of India in awarding punish 
ment vide order dated 16 - 9 - 95 cubsc 
quently revised by order dated 27 - 9 - 05 
to Sri Jai Nath Saroj, Daftari . Rampur 
Branch Jaunpur is justified ? If not what 
relief the workman is entitled ? 


2 . The concerned work11 Jai Nath Saroj was 
working os Daftri in District Janpur of opposite 
party Union Bank of hidia . He was issued a charma 
sheet dated 7 - 9 - 94 which rull , as undar . 


1. 


One Sri Shivdarzan Duhev son of 
Narrotam Dube rlo Vill. Mai Post Rani 
pur District Jaunpur holder of SB Alc 
No. 9627 pined a S B AL 10156 in the 
joint name of himself and his wife Smit. 
Briima Devi on 14 -5 - 88 prith initial 
deposit of Rs. 1800 for 97 months, O11 
the same day a DRC of Rs. 50000 for 
87 months was inspired in the name of 
Brijma Devi ud Sri Shivcarshan bearinn 
receipt No. 347.513041578 . The due dair 


On 22 - 2 -89 Sri Balihari Tripathi holder 
of account No . 10917 approached the 
bank for issuing a DRC for Rs. 50000 
in the jointnames of Sri Balihari Tripathi 
and Smt. Durgawati Devi to the debit of 
account No . 10917 . The SB Alc was 
debited and the credit voucher for DRC 
was prepared . However , the two DRO 
receipt were issued 002 bearing No. 
3086998 /3897 for 87 months and an 
other hearing No. 3086999 3887 for 24 
montlıs for similar cunt. The second 
receipt was presented for payment on 
23 - 9 - 91 through Gomti Gramin Bank 
Ashapur and paid to the branch . Mean 
while on 4 . 4 . 90 Sri Jajnath dishonestly 
with the heln of outsiders Saised a loan 
of Rs. 37500 against DRC No . 3086997 
by impersonating them as account holder 
and got credited the 81.7 th the 1/ Wlv 
opened CCOLO ! N :), 11937 on that day 
jisclf and also monaged to withdraw the 


. . 


. 
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amount the next day. Sri Jainath in con Juced any person impersonating as Shivdarshan 
njvance with Sri Mahto accountant of Dubey and Smt. Brijma Devi. Similarly he ought 
the branch got introduced the said account to have denied that he had not done any thing in 
by Sri Ramesin Chandra Dixit having raising of loan of Rs. 37000 , in any manner . Thus 
account No . 2285 but the signature in in the absence of specific denial hy the concerned 
the introducer signature column of the workman I am inclined to believe the version of 
acccant opening form docs tally with the the management witness and hold that the concerned 
signature of Sri Ramesh Cliandra Dixit workman was also responsible for fraud as detailed 
on the specimen signature card of S /B in the second charge . Thus the charges are proved . 
Account No. 2265 . 

7 . As regards quantuni of punishment as the 
An officer of baok Raju l andey was appointed 

punishment awarded to the concerned workman is 
enquiry oliser. After complcting enquiry he sub 

less than dismissal discharge or removal from ser 
mitted his report on 1- 9 - 1995 . After issuing show 

vice , this tribunal cannot look into it . 
cause notice disciplinary authority awarded punish 
ment by way of reduction in pay be 5 stages which 

8. In the end my award is that the action of the 
was subsequently reduced to two stages in appeal 

management in awarding punishment on the work 
vide order dated 27- 9 - 95 . Feeling aggrieved the 

man is just and legal, Consequently the workman 
concerned workman hias raised the instant industrial 

is not entitled for any relief . 
dispute . In the claim staten nt fairness and pro Dated : 15 - 10 - 1998 . 
prietory of domestic enquiry was challenged . It was 
further alleged that he had not perpelerated 

B . K . SRIVASTAVA , Presiding Officer 
the fraud as formulated in the two charges 

poffemt, 11 HT, 1998 
aforesaid . In the written statcincnt it was alleged 
that enquiry was fairly and properly held . Further 

FT . T. 2493. - afe fuata füfach 1947 
the concerned workman was having access to the ( 1947 FT 14 ) a uret 17 oy # , fifty 4r 
instruments . He had perpeterated these two frauds. वैक प्राफ बडोदा के प्रबन्धतंत्र के संबच भियोजकों और उनके कर्म 

4 . In the rejoinder nothing new was alleged . On कारों के बीच, अनबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
the pleadings of the parties preliminary regarding सरकार औद्योगिक प्रधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती 
fairness and proprietory of domestic enquiry was 17 ATT ATTR. 47 10-11-98 $ 1799 AMATI 
framed . Vide finding dated 13 - 4 - 98 this tribunal 

[# . 74 - 12012/301/91-4rf.3 .(at- II ) ] 
held that enquiry was not fairly and properly held . 
It may be mentioned that the management till the 

मी . गंगाधरन, डेस्क अधिकारी 
disposal of preliminary issue had not filed any papers 
regarding domestic enquiry. In its absence enquiry 

New Delhi, the 11th November, 1998 
was held to be not fair and proper, After disposal 

S . O . 2493. - - In pursuance of Section 17 of the 
of preliminary issue the inanarcnicnt had filed all 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
the papers connected with domestic enquiry and in 
that course statement of Nirai Rastooi the then 

Central Government hereby publishes the award 
hranch manager has also been filed . Before this Tri 

of the Central Government Industrial Tribunal, 
bunal management has examined Nirai Rastopi as 

New Delhi as shown in the Annexure in the Indus 
MW . 1 whereas workman has examinrd himself 

trial Dispute between the employers in relation to 
as WW , 1 besides papers connected with fraud has 

the management of Bank of Baroda and their 

workman which was received by the Central 
also been filed. 

Government on 10 - 11- 98 . 
5 . M . W . 1 Niraj Rastogi with the hel of pre 
vious evidence given before the enquiry officer has 

[No. L - 12012 / 301 /91- IR ( B - II ) ] 
proved facts of both the charges. In doing so he 

C , GANGADHARAN , Desk Officer 
had stated that it was the concerned workman who 
had procured papers from the almirah and fabri 

ANNEXURE 
rated the forged documents the details of which have 
been given in the two charges . 

BEFORE SHRI GANPATI SHARMA, PRESI 

DING OFFICER , CENTRAL GOVERNMENT 
6 . On the other hand concerned workman 

INDUSTRIAL TRIBUNAL , NEW DELHI 
Jainath Saroi WW1 has stated that in 1987 a fraud 
had taken place in his branch however , he had no 

I. D . No. 21 / 92 
role in this fraud . He had no knowledge ahont it , 
He has further stated that FDR and security items In the matter of dispute between : 
are kent hv the branch manager. In my enigion this 

Shri Harinder Narang, through 
evasive evidence is no nroper rehutial of the 

General Secretarv . 
management evidence . The concernent workmai 

Bank of Baroda Employees Association , 
ouoht to have sparifically denied that he had not 

Ground Floor 16 , Sansad Marg , 
procured the instrument and that he had not pro 

New Delhi-110001. 
3097 GI/98 - 1.1, 
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Versus 

5 . The Management in its written statement 

alleged that the according to All India Bipartite 
Regional Manager, 

Settlement para 23 . Part II there was stipulation 
Bank of Baroda , 

regarding grant of Educational Allowarce to any 
Regional Office, 

member of clerical staff / cadre acquiring specific 
16 , Sapsad Marg , 

acadamic qualifications. The relevant para has 
New Delhi- 110001, 

been reproduced below in the written statement , 
APPEARANCES : 

which is as under : 

“ 23 . SPECIAL ALLOWANCES . 
Workman with representative . 
Shri Gupta for the Management. 

PART- II EDUCATIONAL QUALIFI 

CATIONS : 
AWARD 

( A ) Graduate and / or holders 2 increment 
The Central Government in the Ministry of 

of National Diploma in in pay scale 
Labour vides its Order No. L - 12012 / 301 / 91- IR 

Commerce . . . . 
( B - 2 ) dated Nil has referred the following indus 

( B ) Part-I of CAIB / CAIIB 

-do 
trial dispute to this Tribunal for adjudication : 

Examinations . . . , 
" Whether the action of the management of 

( C ) Part- II of CAIB /CAIIB 

- do 
Bank of Baroda in not granting two ad 

Examinations. . . . . 
ditional increments for acquiring ad The aforesaid information continued to operate 
ditional qualification i.e . B . A . and M . A . and binding on the workman , and the inanagement 
by Shri Harinder Narang is justified ? If as a whole the claimant has to show that he has 
not, to what relief the workman is acquired any of those specific educational quali 
entitled to ?! 

fications as stated in para 23. The workinan in this 

case has not claimed to have passed National Dip 
2 . The workinan in his statement of claim 

loma in Commerce nor Part II. of CAIB or CAIIB 
alleged that he was employed by the management 

examination nor even on the grounit of having 
as Accounts Clerk - cum - Typist in the year March , 

Bachelor Degree from any University in India cre 
1976 and is working at Jawahar Nagar , Delhi 

dited to University Grants Commission or from any 
Branch at present. He had passed Uttna Sahitya 

of the Institution which are recognised to deemed 
of Sahitya Samelan Prayag, U . P . in the year 1978 

universities by the U .G . C . and the Government. 
which is recognised by the Central Government of 

He has in this case passed a Hindi Course which by 
India equivalent to degree in B .A . Hons, in Hindi. 

itself docs not make him a Graduate as described 
He also appeared and passed in Sahitya Rattan 

in Part II of para 23 of the Bipartite Settlement. 
examination of Hindi Sahitya Samelan Prayag 

He as such was not entitled to the grant of two in 
( U . P .) in the year 1980 -81 and the said qualifi 
cation is treated equivalent to graduation 

crements . 

degree 
i.e . B . A . Hons. by Govt. of India . 

6 . The Management examined Shri K . C . Hans 

MWI while the workman himself appeared as 
3 . After having passed the aforesaid exanina WWI in support of their casc , 
tion he applied to the management for grant of two 7. I have heard representatives for the parties 
additional increments as applicable to graduates . 
The Management however, refused and neglected 

and have gone through the record . 
the grant of increments to him despite his qualifi 

8 . The representative for both the parties re 
cations. The workman joined M . A . Hindi degee 

iterated what has been stated in their plea 
course from Meerut Univertity and after great 

dings. The main point for disallowing the two in 
devotion and attention and studies he successfully 

crements to the claimants was that the examination 
passed M . A . degree examination in the year 1983 . 

of Uttam Sahitya passed by the workman from 
He reasonably belicved and hoped that on the 

Sahitya Sarnmelan , Prayag , U . P . and also the 
basis of prevailing practice and rules the workman 

Sahitya Rattan Examination from the same Insti 
would be granted two increments by the manage 

tution were not a Degree Examination . The fact 
Inent but to his utter surprise he was refused . 

that these qualifications have been recognised as 
After having successfuly passed M . A . Hindi Degree 

equivalent to Hons, Graduate in Hindi which is 
he informed the management yide letter dated 

attached with B . A . It by itself is not a degree but 
9 - 8 -83 and also submitted his mark sheet for infor 

cquivalent to a degree examination of one of the 
mation and action . He was not granted the incre 

subiects of graduation . The relevant para of the 
mcnts and then he wrote an admission letter dated 

Settlement requires him to have passed the Gra 
21- 3 - 84 but without any response . 

duation course which consists of many other sub 

jects in addition to Hindi, The workman has not 
4 . The workman has claimed that he wils en passed any other subiect and has passed 
titled to grant of two increments which have not only one of the subjects which is equi 
heen allowed to him hence this reference , 

valent to the Bachelor Degree. From perysal 
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of Ex, MW11 to MW14 it was indisponsable 

ANNEXURE 
incident that the passing of the said examination 

BEFORE THE CENTRAL GOVERNMENT 
cannot be treated as equivalent to having B . A . 

INDUSTRIAL TRIBUNAL NO . IL 
Degree . Even the Government of India and the 

MUMBAI 
said Sahitya Sammelan do not treat the passing of 
the said two examination as equivalent to full 

PRESENT 
fledged graduate degree . Both the Government of 

SHRI S . B . F ANSE 
India and the said Sammelan treat this subject equi 
valent to the proficiency in Hindi of B , A , standard , 

PRESIISING OFFICER 
B . A . Graduate is one thing and have proficiency 
in any particular subject of particular standard is 

REFERENCE NO . CGIT -250 of 1996 
another thing. One cannot be treated as having EMPLOYERS IN RELATION TO THE 
passed full - fledged B . A . Degree. The workman 

MANAGEMENT OF SYNDICATE BANK 
Teliance on the Bank s Personal Manual was also 
not justified because Office Manual are not statu 

AND 
tory but only internal guidelines grant for facili 
tating internal Adininistrative Decisions. In case of 

THEIR WORKMEN 
J . Rangaswami Vs. Governinent of Andhra Pra 
desh , 1990 Lab .I. C . 296 |AIR 1990 SC 535 to 

APPEARANCES : 
which the Management has referred to und relied FOR THE EMPLOYER : Mr. D . B . Shetty 
upon , the Hon ble Supreme Court has hcid that 
prescription and assessment of the relevancy and 

Representative, 
suitability of particular qualification prescribed is FOR THE WORKMEN : Mr. Sunil P. Patil 
the Management job and not of the Courts . 

Representative . 
Keeping in view these observations of the Hon ble 

Mumbai, dated 7th October , 1998 
Supreme Court the office memos are only the ne 
ference books prepared for international use of 
officials and have no legal bindings , 

AWARD -PART- II 

On 10th November, 1997 , by Part-I Award I 
9 . In view of the above discussion I lold that came to the conclusion that the domestic inquiry 
the workman was not eligible or entitled to any which was held against the workman is against the 
additional increments by way of gratuity , allow Principles of Natural Justice and the findings of the 
ance and as such is not cntitled to any relief, Par inquiry officer arc pervers . The opportunity was 
ties are , however , left to bear their own costs . 

given to the management to leach cvidence and justi 

ſy its action . 
20th October, 1998 

2 . In nut -shell the facts giving rise to present 
GANPATI SHARMA, Presiding Officer Judustrial Dispute are that Gangaram Jadhav was 

working as an Assistant -Attondant at Syndicate Bank 
The farmin , 11 Turt , 1998 

Branch , Khar . He was served with a chargcsheet 
FT. HT. 2494. Balforse farata fufnah , 1947 

for committing an Act of gross inisconduct. He was 
( 1947 afil 14 ) TT 17 Taror # , start 

Charged with committing Act of gross niisconduct, 
सिरिफेट बैंक , के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके फर्मकागे 

of an act prejudicial to the interest of the tank vide 

Clause No, 19 .5 ( j) of the Bipartite Settlement. It 
के धीम, अमुबन्ध में निदिष्ट औधोगिक विवाद में केन्द्रीय सरकार 

was alloged that he withdrew Rs. 3 ,000 - and 
औद्योगिक प्रधिकरण -JI मुम्बई के पंचाट को प्रकाशित करती है , Rs. 1, 000 /- from S . 3 . Account No. of one 
it FATTI RYTK. M 10- 11-98 # 19 11 

Ms. Shoba Suvarna forging licr signatures on with 

drawal slips. He also made entry of Rs. 3, 000 /- in 
[F . E - 12012/ 319/95 – 94. R .(St.- II )] ledger relating to the said account to cover up the 
AT, TETA , & affumit 

fraud . He also made entries in the pass book of 

Shota pertaining to that transaction . 
New Delbi, the 11th November, 1998 

3 . In a domestic inquiry hc was held guilty by the 
S . O . 2494. - In pursuance of Section 17 of the inquiry officer. The disciplinary authority accepted 
Industrial Disputes Act, 1947 (14 of 1947) , the 

the report and ultimately , le came to be dismissed 
Central Government heraby publishes the award of from the service on 17 - 7 - 91 . 
the Central Government Industrial Tribunal- II, Mum 
tai as shown in the Anncxilre in the Industrial Dis 4 . Now the issues that fall for my consideration 
pute between the employers in relation to the 74 my findings thereon " Te as follows : 
management of Syndicate Bank and their workman , 
which was received by the Central Government on 

Issues 

Findings 
10 - 11 - 98 . 

. Whether the action of the management Yes 
[No . L - 12012 /31995 - IR ( B - II ) ] 

in dismissing Jadhav from scrvice of the 
C , GANGADHARAN , Desk Officer. bank is justified ? 


Thenquiry ho 


from eport and 
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4 . If not , to what relief 

Does not 1986 by the withdrawal slips which are at Exhibit- 1 
is the workman entitled 

survive , and 2 , D Souza affirms that the contents of the with 
to ? 

drawal slips are in the huundwritivg of Jadhav and 

he identifics thu sanic. So far as this position is con 
REASONS 

cerned there is no cross examination nor there is 

suggestion to him that it is not in his handwriting, 
5 . To justify the action the management examined 

What it is tried to bring on the record that the slips 
Alwyn D Souza (Ess . 32 ) the Manugeu and Ms. Luy 

bears signature of Shobha . I will discuss that por 
Monterio , sub -Manager (Ex- 33 ) and Mrs . Shoba 

tion little later . It is also tried to suggest that as the 
Suvarna (Ex - 35 ) . They also reled upon the docu 

slips were bcaring signature of Shobha she had taken 
nicnts on the record . As against that the manage 

out that amoun , and the worker had no concerned . 
ment did not lead any oral evidence . They rely 

I find no merit in it . 
upon the documents on the record . 


6 . Gangaram Jadhav was attender at Khar Branch 
Shoba Suvarna was nis neignpour at Khar, Sne had a 
S . B . Account No. 16006 in the branch where Jadbay 
was working. He used to help her in bank transac 
tions. Shoba had no cheque facility . Wherever she 
wanted to withdraw the amount she had to take a 
withdrawal slip from the concerned staff , It is the 
practice that when a slip is given it is entered in the 
register . The token is to be given to the customer 
only when there is a wiihdrawal slip . The withdra 
wal slip is given to the customer after presentation of 
the pass book . 

7 . Mrs. Lily affirms that for staff members if they 
demand the withdrawal slip it is handed over to them 
without seeing the pass book . This action cannot 
be said to be against the rules when the slip is hand 
eci over to the staff, 


11 . D uuza and Lily allirnis that Shobha toki them 
that she was not in Bumbay between May to July in 
1986. She had been to her nativo place . Shoba 
( Ex -35 ) afiirms to that cicci also . She appears to 
be illicrate and is not in a position to stick to a 
particular circunstances. But that does not mcan 
that she is deposing fals - ly . This is not a criminal 
trial. It is to be seen that on preponderance of 
probabilities whether the charges levelled on the 
workmen are proved or not. 


12 . D Souza and Lily affirmed that Jadhav joined 
on 15 - 10 - 1986 . Thereafter in their presence and 
Wher staff, Jadhav was shown the relevant documents 
and informed what had aciually happened . Then 
he contessed that he bad fraudulently withdrawn 
Rs. 3 ,000 , -Exbibit - 3 and Rs. 1., 000 / - (Ex -4 ) on 
11 -6 -1986 and 12 -6 - 1980 respectively by forging 
the signature of Suvarna and undertake to reimburse 
the money withdrawn by him at the earliest. So 
far as this confession is concerned there is no sugges 
tion to D Souza or Lily that licy are deposing falscly . 
Further inore there are 1103 circumstances on the rc 
cord that they no reason io depose falsely against 
Jadhav. I accept their testimony to be truc . 


Khar"Bracex 


orales ca 


are eiseber 1986 i They D 


X . Alwyn D Souza (Ex- 32 ) and Ms. Lily ( Ex 
33 ) the Manager und Sub -Manager at Khar Branch 
at the relevant timc corroturales each other on all 
material points . They afirmed that somewhere in 
September 1986 it was reported to thein that there 
are discripencies in thc Snvings Bank Account No . 
16006 of Smt Shobha Suvaina. These discrepancies 
were found out while tallying with the bank balanc 
ing for the months between June 1986 , September 
1986 . They further affirmed that in the account 
there was a credit cntry of Rs. 5,000 / - but had not 
authorisation by way of depositing of cash , On 
verification with Managers scroll with receiving 
Cashiers scroll it was found that no cash was deposit 
w in the said account on 28th August 1986 and that 
entry which was made in the legder was falso . 


13 . The action of Jachhay viz . of depositing of 
Rs. 4 , 000, - oi 27 - 10 - 1986 supports the testimony 
of these two witnesses that be confessed luis guilt and 
undertook to deposit the amount which he withdrew 
fraudulcntly , 


14 . Shobha admits her signatures on Ex -2 and 3 . 
These are the withdrawal slips . On its basis it is 
tricd to argue that those signatures are not forged by 
Jadhav and he had not received any amount on its 
basis. I find that the admission given by Shobha is by 
way of minke . The conduct of Jadhav viz , deposi 
ting the amount supports it . It is not that he deposit 
ed the amount under protest. with a view that the 
bank should not take any action against him , 


9 . They also afirmed that when Suvarna visited 
the branch for withdrawal of the amount alongwith 
the pass book she was informed that there is 110 
belance for the withdrawal which she claimed . 
Jadhav intervencd and told her that he will sec to 
the matter and she should come on the next date , 
But it appears that on the next date she did not turn 
up and Jadhav also did not attend the duties for a 
15 - 10 - 1986 when a telegrani was send to him to join 
15 - 10 - 1986 when a telegram was send to him to join 
the same. So far as remaining absent and joining 
on 15 - 10 - 1986 is concerned it is not in disputc . It 
is tried to bring on the record that he had been to 
Pune for his inedical aid . But the fact still remains 
that he was not on duty in that period . 


15 . Shobha affirnis that in a domestic inquiry he 
Huld given evidence to support the workman . She 
had also given a letter to the inquiry officer which 
tears her signature . She explains the position stal 
ing that she was compelled to depose so to help the 
worknian as his family members are dependent upon 
rin and now she wants to tell the truth . There is 
110 reason to disbelieve her. For the sake of argu 
7ent even it it is said that as she is deposing diffe 
rently at different time she should not be relied . The 
fact still remains that the testimony of D Souza and 
Lily proves the guilt against the workman , 


10 . D Souza and Lily supports each other by 
showing that there was a withdrawl of Rs. 3 ,000 / 
on 11th June, 1986 and Rs. 1 , 000 / - on 12th June , 
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16 , It is tried to argue on behalf of the workman cmployers in relation 1: the management of Union 
that there was no written complaint by Suvarna. Bauk of India and their workman , which was received 
No doubt there was no written complaint. But there By the Central Governincot on 10 - 11 - 98 . 
is no need to have such a complaint. The documen 
tilry evidence speaks that the workman had commit 

No . L - 120121381 95 -IR ( B - II ) ] 
ted major misconducts. He had forged the docii 

C . GANDHARAN , Desk Officer 
nents and his action was prejudicial to the interest 
of the bank . 

ANNEXURE 
17 . Sovarni atfirms that she had given only once 

TEFORE SRI B . K . SRIVASTAVA PRESIDING : 
letter dated 18 - 4 - 1992 . By that latttr she had infor 

UFFICER , CENTRAL GOVERNMENT INDUS 
med the bank that Jadhav is honest and he had not 

TRIAL TRIBUNAL - CUM -LABOUR COURT 
committed uny wrong. But the factual position still 

PANDU NAGAR , KANPUR 
remains that Jadhav cunnittci a major misconduct 
because the documentary evidence speaks against 

Industrial Dispule No. 2 of 1997 
him . Not only that his action of depositing the 
amount of Rs. 4 , 000 /- in the bank also spcaks against 

In the natiçr of unpute between : 
him . I do not find any merit in the contents of the 
leter. Shobha denied to have written any other letter 

General Secretary , 
which are produced on behalf of the worker . 

Union Bank Empyces Union , 

628 - M - 33 Murari Nagar Faizabad Road , 
18 . The Learned Representative for the workman . 

Lucknow , 
aregued that 110 Suancial loss is caused to the bank . 
Definitely the bank liad not put any financial loss 

AND 
because the workman deposited the amount which 
he fradulently withdrew . But that does not mean 

General Manager , 
that he had not committed any major misconduct. 

Union Bank of India 
The reputation of the bank is Alfinitely damaged by 

Zonal Office 
his action . There are no reasons why the sympathy 

Kapoorthala Complex, Aliganj, Lucknow . 
slzould be shown to him . He is ex - serviceman and 
an injured person . But that does not mean that he 

APPEARANCE : 
can commit any deeds and which can be pardoned . 

S . D . Mishra - -for inc wurkman & R . R . Mchanti 
As the charges which were levclled against him arc 

for the Bank . 
proved I find that the action taken by the manage 
ment is perfectly legal and justified . In the result I 

AWARD 
record my findings on the points accordingly and pass 
the following order :- - 

1. Central Government, vide notification no . L - 12012 

18195 - IR ( B - 2 ) dated 31- 12 - 96 , has referred the 
ORDER 

following dispute for adjudication to this Tribunal 
The action of the manekenent of Syndicate Bank , 

Whether the action of the management of Union 
Munibai in dismissing Shri Gangaram Jadhav , Atten 

Bank of India Lucknow to stop annual incre 
clent fronn Service w .c ,f. 17 - 7 - 1991 is legal and 

ments of Sri R . S . Chauhan poon Lucknow 
justified . 

for utilising sauctioned housing loan to con 

strucţ a house in Gonda District but at 
S . B . PANSE , Presiding Officer . 

Unnao District is legal and justifica ? If not, 

to what relief he is entitled to ? 
The furit, 11 697, 1998 

2 . The concerned workman R . S . Chauhan was 

Working as peon at Khcta -Sara Branch in District 
ATSIT . 495 , -- tfali FC wafanua , 19.17 ( 1947 

Jaunpur. There is no dispu * - that he was sanctioned 
का 11 ) को धारा 17 के अनुसरण में , केन्द्रीय मग्कार यनिमन al housing loan for Rs. 63720 on 11 - 11 -86 for cons 
बैंक माफ इंडिया के प्रमानन्न के संबंद्ध नियोजकों और उनके मार्म 1:! ction of house in his visllaye Hariyagara in Districi 
कारों में बीच , अनयन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

Licnda . However latcrou it was found that the con 

corned workman had utilised Uis for for construction 
सरकार औद्योगिक श्रधिारण कानपुर पंचाट को प्रमाणित करती 

si house in village Arjun . a11 Jaitpur in Districi Unnao . 
A, a true 10 - 11-48 at H TI 

Trouting it to be a case of misconduct the coprorried 

Wikiian was issued a ciiargeshieet dated 1 - 8 - 1987 . 
[7 . 07- 12012138119.5--01776.57.(at- 11) ] 

The concerned workinan had submitted his reply 
rir TETA, 3 farari, : : oing that due to family dispule ne could not carry 

en work in Gonda . Instead 1 liad constructed il 
New Delhi, thu : 1 h NLVcunler, 1998 

House in District U10 . He regretied that he did 

not inform about it and sought climency . The opposite 
S . O . 2495 . - In pursuancc of Section 17 of the In - party without proceeding furcies after issuancc of 
dustria ] Dispute Act, 1947 ( 14 of 1947) , the Centrul chargesheet awarded punishmout by way of stoppage 
Government hereby publishes the award of the Central of hip annual increnicn ! Sy order dated 26 - 11-87. 
Government Industrial Tribunal, Kanpur as shown in ficcling aggrieved the 2011 ..Cred Hukman has inised 
the Annexure in the industrial Dispute Retween the llic instant industri disinfo 
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. In the claim statement it was allowed that the From a persual of chargesheet it will be obvious 
concerned workman has not committed any misconduct that it relates to inisutilisation of fund by constructing 
juasmuch as he had utissed the money . In the reply 
it was alleged that as ihe concerned workman 

the house at another place . Such act has not been 

had 
inisutilised the housing loan it would amount to 

defined as misconduct at all. Further the management 
Preach of provision of house in claim and which 

has not filed the house loan scheme and further 
in turn would constitute o misconduct.. 

details of provisions of house loan scheinc has also not 

been specified in the chargesheet. Thus it is not 
4 . In the rejoinder 111 new has been alleged . 

established that the concerned workman had com 
5 . I have heard boil, vidu and have gone though 

mitted any wrongful act which would tentamount to 
records, Para 19 . 5 of irst bipartite settlement deal 

misconduct under bipartitte settlement or in nouse 
with instances of gross misconduct which are as loan scheme. 
under : 

6 . As a result of above discussion it is obvious that 
19 .5 By the expression gross mizoliduct shall be the concerned workman is not guilty of any wisconduct 

meant any of the following acts and omis and as such he has been wrongly punished , 
sions on the part of an employce 

7 . There is another aspect of the case. The con 
(u ) engaging any trade or business vutside the 

cerned workman would have been guilty ofmisconduct 
scope of his dutios except with the written 
permission of the bank . 

Jad it been established that he had not utilised the 

house loan amount for construction of house . 
( h ) unauthorised disclosure of information 

For 
- 
garding the affairs of the bank or any of its 

This further coquiry should liave been held as 10 
customers or any other person concerned 

whether house was constructed in District Uonao at 
with the business of the bank which is 

all . In the absence of such enquiry the punishment 
confidential or the disclosure of which cuuld not have been awarded . 

is likely to be prejudicial to the interests 
of the bank . 

8 . As a result of above misconduct my award is that 

punishment awarded to the concerned workman by 
( c ) drunkeness or fictituous or disorderly or 
indecent behaviour on the premises of the 

way of stoppage of four increments is bad in law . 
bank . 

Consequently he will be entitled for full financial 

Wenefits on the premises as if no punishment was 
( d ) wilful insubordination or disobedience of 

awarded to the concerned workman . 
any lawful and rcasonable order of the 
management or of a supcrior . 

B . K , SRIVASTAVA , Presiding Officer 
( 0 ) wilful damages or attempt to cause d m 
to the property of the bank or any of its 

of fecerunt, 11 7477, 1998 
customers . 

# 1. AL. 2496 . — settir framan aftfora , 1947 ( 1947 
( f ) habitual doing of any act which amounts 

417 14 ) Turer 17 WEETH, party r aforeca # 
to minor misconduct as defined below , 
habitual using in a COUTSC of action 

आफ इंडिया के प्रम्बधतंत्र के संबव नियोजकों और उनके कर्मकारो 
taken or presisiedi in notwithstanding that के बीच , मनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
atleast on three previous occasion com औद्योगिक अधिकरण कानपुर के पंचाट को प्रकाशित करती है जो 

parse or warning have been administered Fire 7277 at 1611- 98 I TOTTI 
or an adverse remark has been cntered 
against him . 

[H . 74 - 12012/422/95- 704r (it- II ) ] 

. MITTET, 664 447 
( g ) wilful sho ving down in performancc of 
work . 

New Delhi, the 11th November, 1998 
(h ) specification in stocks where securities or 
bank . 

S .O . 2496 . - In pursuance of Section 17 of the 
(i) specification in stocks where securities or 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
any commodity whether on his account of 

Central Government hereby publishes the award 
that of any other persons, 

of the Central Governinent Industrial Tribunal, 
(j) doing any act prejudicial to the interest of 

Kanpur as shown in the Annexure in the Industrial 
bank on gross negligence involving or 

Dispute between the employers in relation to the 
likely to involve the bank in serious loss. management of Union Bank of India and their 
(k ) giving or taking a bribe or illegal gratifica 

workman , which was received by the Central 
tion from a customer or are cmployee of 

Government on 10 - 11- 1998 . 
the bank . 

(No . L - 120121422195 - IR ( B -II) 1 
( 1 ) abelment of instigation of any of the acts 

C . GANGADHARAN , Desk Officer 
or commissions above mentioned . 


1947 ) , the 


Dit hereby public 


the Central 


1177457 Tarja PTTH 
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ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

PANDU NAGAR . KANPUR 


Industrial Dispute No . 3 of 1947 


In the matter of dispute : 


BETWEEN 


Vinod Kumar, 
Clo Bhagwati Prasad, 
Bombay Electronics, 
Gao and post Baliya Ka Barar , 
District Mirzapur. 

AND 
Zonal Manager , 
Union Bank of India . 
Kapoorthala Complex , 
Sharda Tower, 
Aliganj, 
Lucknow . 


APPEARANCE : 


5 . In support of his case , the concerned work 
man examined himself as W . W . I whereas bank has 
examined Mahendra Kumar Rastogi. Workman has 
filed documents Ext. W - 1 to W - y whereas manage 
ment bank has filed Ext. M - 1 10 M - 5 in rebuttal. 

6 . At the outset it may be mentioned that there 
is no procf regarding breach of provisions of section 
25G of I. D . Act. 

7 . As regards breach of provisions of section 
25H of I. D . Act in the claim statement the name 
of person who was engaged subsequent to the con 
cerned workman was not disclosed . For the first 
tiine it was mentioned in the evidence of the con 
cerned workman as Mangal Prasad . As it was not 
pleaded earlier I am not inclined to accept this piece 
of evidence . It would amount to departure from the 
pleadings. 

8 . Now breach of provisions of sec, 25F of I. D . 
Act may be considered . The concerned workman 
has stated that he was engaged on 14 - 8 - 93 and 
worked upto 25 - 7 - 94 continuously but receipts were 
some times given in the name of Sukhraj and 
Subedar . In his cross examination he has conceded 
that his name was not sponsored hy einployment 
exchange . His attendance was not recorded in 
attendance register. He used to supply water . In 
rebuttal M . K . Rastogi had stated that in all the 
concerned workman had worked for 187 days . He 
has further stated that whosoever Sweeper was 
available work was taken from him . The documents 
Ext. W - 1 to W - 9 lates to proceedings before con 
ciliation officer, educational certificate . There is 
one chart of working days. The bank has aled 
vouchers through which payment was made to the 
concerned workman . As the evidence of the bank 
is based on the documents, I am inclined to believe 
it and hold that concerned workman had worked 
only for 187 days and in this way he had not com 
pleted in a year . Consequently provision of section 
25F of I. D . Act are not attravlest in his case . 

9 . Thus all the plea having failed , iny award is 
that the concerned workman had not completed 
240 days in a year and that his termination is not 
bad . Consequently he will not be cntitled for any 
relief. 
Dated 15 - 10 - 1998 . 

B . K . SRIVASTAVA , Presiding Oficer 

af fyrict , 12 tokar , 1998 


M . L . Agrawal for the Bank and V . P . 
Srivastava for the workmon . 


AWARD 


1 . Central Government, Ministry of Labour, 
vide notification No. L - 120121422195 -IR ( B - 2 ) has 
referred the following dispute fer adjudication . 
Whether Sri Vinod Kumar has worked for 

240 days or more at Dhantulsi Branch 
of Union Bank of India in Varanasi 
District during period 14 - 8 -93 to 
25 -7 - 94 ? If so whether the action of the 
management of Union Bank of India in 
terminating his services w .e .f. 26 - 7 - 94 
is justified ? If not to what relief work 

man is entitled ? 
2 . The case of the concernicd workman Vinod 
Kumar is that he was engaged as part time sweeper 
on 14 - 8 - 93 at Dhantulsi branch in District Vara 
nasi of the opposite party Union . Bank of India and 
continuously worked upto 25 - 7- 94 , whereafter his 
services were terminated in breach of provisions of 
section 25F , G and H of 1.D . Act. 


3 . The opposite party union Bank of India has 
filed reply in which it has been alleged that the 
concerned workman was never engaged , instead 
there were some other persons available as well , 
sweeping work was taken who was first available . 
In any case the concerned Workman lias not com 
pleted 240 days in a year. 


41. 4 . 2197 . tefte farart afforza 1947 ( 1947 

14 ) Urt 17 97880p H , A TATT ATT 
बैक प्राफ इंडिया के प्रबन्धतंत्र के संबंद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में श्रम 
न्यायालय , चेन्नई के पंचाट को प्रकाशित करती है, मो केन्द्रीय सरकार 
11- 11- 98 gr M TI 
Foto- 12012/ 438 /95-377€ .317 . ( - 11) ] 

मी . गंगाधरन, बैंक अधिकारी 


4 . In the rejoinder nothing new has been alleged . 
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New Delhi, the 12th November, 1998 

pearance and non -prosecution by the petitioner. 

No costs . 
S . O . 2497 . - In pursuance of Section 1 ? of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Dated at Chennai, this the lith day of Septen 
Central Government hereby publishes the award her , 1998 . 
of the Labour Court , Chennai as shown in the 
Annexure in the Industrial Dispute between the S . SARDAR ZACKRIA HUSSAIN , Presiding Officer 
cmployers in relation to the management of Bank 

TE FT, 12 TTFIT, 1958 
of India and their workman , which was received 
by the Central Government on 11 - 11 - 5S . 

+ 1 3 98 . -- EiTfitt fa vf7f72h 19 + 7 ( 1917 
[No . L - 12012 / 438 / 95 - 6R (B -II ) | 

" I 14 ) turar 17 4773 H , Trat 4: 41 17 VITI 
C . GANGADHARAN , Desk Oflicer 

के प्रबन्धन के संहार नियोजकों और उनक फर्मकागं के बीच , 

अनबन्ध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण पटना 
ANNEXURE 

qat Tufory 7aft & zit T 4797 of 11- 11- 98 

को प्राप्न हया था । 
BEFORE THE CENTRAL GOVERNMENT 
LABOUR COURT. CHENNAI. 

[at . 07f- 12012/91/ 97 - 467r . (01- 11) ] 

मी . गंगाधरन , म अधिकारी 
PRESENT : 

New Delhi, the 12th November , 1998 
Thiru S , Sardar Zackria Hussain , B .Sc., B . L . 

SO. 2498 . — In pursuance of Section 17 of the 
Presiding Officer. 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the award of 
Friday the 11th Day oth September, 1948 de Industrial Tribunal, Patna as shown in the 
Industrial Dispute No . 4 of 1997 , 

191317cxure in the Industrial Dispute between the cmp 

lervers in relation to the management of UCO Bank 
BETWEEN : 

od their workman , which was received by the 

l uniral Government on 11 - 11 - 08 
Thiru A . S . Xavier, Rep . by : The Goneral 

Secretary , Bank of India Staf Union . 
1943 , Trichy Road . Ramanathapuram , 

[No . L - 12012 91 97- IR ( B - 11 ) 
Coimbatore 641045 . 

C . GANGADHARAN , Desk Officer 
AND 

ANNEXURE 
The Management of Bank of India , by its 

BEFORE THE PRESIDING OFFICER , INDUS 
Zonal Manager, Southern Zone , No. 46 , 

TRIAL TRIBUNAL , PATNA 
Cathedral Road, Chennai 86 . 

Reference No. 16 ( C ) of 1997 
AWARD 

Management of UCO Bank , Maurya Lok Complex , 
This is an industrial dispute referred 1 ) chis 

Patna and their workman represented by the State 
court for adjudication by the Government of India . 

Secretary, UCO Bank Employees Association Clo 

UCO Bank , Exhibition Road , Patna . 
Ministry of Labour . hy order No. L - 12012 / 438 / 
95 / IR (B - IT ), Ministry of Labour, dated 4 - 3 - 97 , 

For the Management. — Sri C . M . Manektalla , 
the dispute between the workmen Thiru A . S . 

Dy. Chief Officer (Law ) UCO Bank , 
Xavier and the management of Bank of India , 

Patna. 
Chennai, on the following issue : 

For the Workinan . -- -Sri B . Prasad, State Secre 
Whether the action of the manageinen : f 

tary , UCO Bank Employees s Association , 
Bank of India , Coimbatore , in termina 

Patna . 
ting the services of Shri A . S . Xavier 

PRESENT : 
with 20 years of unblenished service in 
violation of the provisions of the I, D . 

Sri Raja Ram Singh , Presiding Ollicer, Indus 
Act 1947 is legal and justified ? Jf fict 

trial Tribunal, Patna . 
to what relief the said workman is en 
titled ? 

AWARD 

The 31st October, 1998 
2 . The parties did not file their pleadings. 

By adjudication order No. L - 12012191971R ( 3 -1 ) 

dated 10 - 11 - 1997 the Central Government (Govt, of 
3 . Today the dispute is taken up for enquiry . 

India ) in the Ministry of Labour , New Delhi, referred 
Petitioner and counsel for petitioner called absent. u s, 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
There is no representation . In the result , an award (hereinafter to be referred as the Act ) the following 
is passed dismissing the I. D . for default of ap dispute between the Management of UCO Bank , 


orkma 
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Maurya Lok Complex , Patna and their workman re workman worked for more than 240 days of con 
presented by the State Socretary , UCO Bank Emp tinuous service in one calendar year . 
loyees Association , Clo UCO Bank , Exhibition Road , 

The workman was not paid wages for Sundays and 
Patna for adjudication : 

holidays although the workman was working in the 
" Whether the action of the Management of 

Bank for all the days. The workman was not paid 
UCO Bank is not regularising the workman 

wages at par with other employees performing simi 
Sh . Amar Nath Kumar as full time work 

lar duties and was also not paid as per Bank s scale 
man is legal and justified ? If not, to what 

of pay of Class IV staff. There was need of regular 

permanent staff in subordinate category to man the 
relief the workman is entitled ? 

work at the extension counter at Loyala High School 
(Hereinafter Amar Nath Kumar to be referred as as the counter could not run without a sub -staff. The 
thc workpian ) . 

workman requested the Management for regularisa 

tion of his service as permanent sub -ordinate staff in 
2 . After receipt of the adjudication order the refe the Bank s scale of wages, but the Bank manage 
rence was registered and parties were directed to 

ment failed to do so . After showing the cause of 
appear in this Tribunal. Both parties appeared and the regularisation of the peon was taken up by the 
written statement of claim on behalf of the workman UCO Bank Employees Association (hereinafter re 
was filed . Copy of the written statement filed on ferred to as the Association ) with the Management 
behalf of the workman was served on the Manage of the Bank but the Bank management did not con 
ment and the Management filed its rejoinder to the cede the same, rather, Bank Management decided 
written statement filed by the workman . Thereafter , to remove the workman from service . The Associa 
a rejoinder was filed on behalf of the workman to tion apprehended the action of removal of the work 
the comments made by the Management in the re man and therefore , it raised an industrial dispute 
joinder filed on behalf of the Management. Docu for regularisation and apprehension of removal of 
ments were filed on behalf of the workman as well the workman from his services before the Assistant 
as by the Management. Thereafter , date was fixed Labour Commissioner ( Central ) Patna on 2 - 8 - 1995 . 
for evidence and one witness was examined on behalf 
of the Management. On behalf of the workman one 

The Assistant Labour Commissioner (Central ) 

Patna intervened into the matter and held concilia 
witness was examined and one document was adduced 
in the evidence which was marked Ext. 1 on admis 

tion proceedings on various dates but due to non 
sion of the Management. Thereafter, 

concilatory attitude of the Management of the Bank 
arguments 

the conciliation proceedings ended in failure and the 
were heard on behalf of both parties, 

failure report was sent by the A . L . C . ( C ) Patpa to 
3 . The case of the workman as mentioned in the the Ministry of Labour Govt. of India . 
written statement filled on his behalf may be narrat 

The Govt. of India Ministry of Labour, New 
ed , in short , as follows : 

Delhi on receipt of the failure report formed sub 

jective opinion regarding existence of an industrial 
The workman Shri Amar Nath Kumar was appoint dispute and referred the same for adjudication to this 
ed as a temporary peon against a permanent vacancy Tribunal as indicated above . After the submission of 
at Loyala High School Extension Counter under failure report by the Conciliation Officer the Manage 
UCO Bank ( hereinafter referred to as the Bank ) ment hatched a plan to remove the workman and 
Patliputra Industrial Area , Patna Branch on 2 - 5 - 1992 . during the pendency of the industrial dispute the 
The workman continued on the post of temporary Management of the Bank terminated the services of 
peon of the Bank w . e. f. 2 - 5 - 1992 and worked upto the workman on and from 31 - 3 - 1997 . The Manage 
30 -3 - 1997 uninterruptedly at the said counter of the ment of the Bank while terminating the services of 
Bank , 

the workman did not give notice, pay and retrench 

ment compensation although the workman was a 
The workman was performing the duties of a pion 

workman u s 25F of the Act as he had been put in 
as indicated below : 

more than 240 days continuous service in one calen 
(i) Taking out ledgers registers from Almirah dar year within the meaning of an Industrial Dis 
and keeping them back in the Almirah . 

putes Act, 1947 . So the action of the Management 

is not regularising the services of the workman w o . f. 
(ii) Taking out token book scroll book from 2 - 5 - 1992 and subsequently terminating the services 

cash department to accounts dept. and vice of the workman from 31 - 3 - 1997 is not justified and 
versa . 

had in law for the reasons mentioned in the state 

ment of claim . It has been alleged on behalf of the 
(iii ) Delivery of daks in post office and setting 

workman that he was serving in the Bank at the said 
registration of registered letters issued by 

Extension counter from 2 - 5 - 1992 and was put in 
the Bank in the post office. 

a long period of service . The Bank was exploiting 
(iv ) Stitching of vouchers . 

the service of their workman and taking advantage of 

helplessness and misery of the workman which was 
( v ) Serving water to the members of staff cus 

against the concept of social justice . 
tomers etc. 

The termination of the service during the pendency 
The workman worked from 7 .30 A . M . to 3. P .M . of an industrial dispute before the Government is a 
i. e . full days work . The workman was paid wages colourable exercise of power amounting to unfair 
through vouchers at the rate of Rs. 8 per day which labour practice . So the workman is entitled to regu 
was subsequently raised to Rs. 12 per day. The larisation reinstatement of service as peon and pay 
3097 01/ 98 - 15 . 
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questiori of termination of the workman 
and allowance at par with regular staff similarly work 

comes within the matter of incidental to the 
ing in the Bank . 

point referred by the Central Government. The 
4 . The claim of the workmaan has been resisted by 

decision of the termination was taken by the 
the Management by filling the written statement on 

Management in consequence of ruising the indus 
behalf of the Bank . It has been alleged on behalf 

trial dispute of the regularisation on behalf of the 
of the Bank that the reference of dispute regarding workman . So there appears substance in the con 
non -regularisation of the workman uls 10 ( 1 ) ( d ) of 

tention advanced on behalf of the workman that it 
the Act is bad in law . He was engaged by Officer is colourable exercise of power in the garb of termi 
incharge of UCO Bank , Loyala High School Exten nation which amounts to unfair labour practice 
sion counter on a casual basis for performing certain under the Act. 
contingent nature of work , who had do authority to 

7. Now , the question arising whether the action 
engage , so the engageinen was void ab - initio . There 
was no sanction provision for engagement of the of the Management in terminating the workman is 
casual worker from the competent authority . So he covered by the matter of incidental thereto us 10 ( 4 ) 

of the Act. The word incidental according to 
was not a workman under the provisions of section 
2 ( s ) of the Act. So his demand for regularisation Webster s New World dictionary : " Happening or 
of casual worker not validly ecgaged for contingent likely to happen as a result of or in connection with 
rinture of work was not in industrial disputc us. something inore important, being an incident; casual, 
2 ( k ) of the Act. He was never appointed as a Peon hence , Secondary or minor , but usually associated " . 
rather he was cngaged for supplying drinking water 

So the matter incidental thereto denotes something 
i. c, jobs of contingent nature so he was not dis 

incidental to the dispute which means something 
charging the duties of a peon , his engagement for 

happening as a result of or inconnection with dis 
doing jobs of contingent nature was done orally in 

pute or associated with the dispute. Thus , the dis 
a very casual manner by an Officer who was not 

pute is a fundamental thing while something inci 
competent to do so . The workman was not main 

dental thereto is an adjunct to it. Something inci 
taining a time schedule in attendance. He was paid 

dental, therefore , can not cut at the root of the main 
on daily : basis for the job done to the debit of 

thirig to which it is an adjunct. A point is incs 
miscellatieous account of the Bank . He was not 

dental to another point when the one necessarily 
engaged for doing a job on Sunday and holidays. 

depends upon the other. Here the regularisation 
The question of regizlarisation of workman does not 

which is the main point depends inon the question 
arise against non existent post. So the claim of the 

of termination . If the termination will stand the 
workman can not be allowed and the reference can 

question of regularisation can not arise . When the 
not be answered in favour of the workman . 

termination will be found to be illegal and unjusti 

fied then only question of rcghilarisation will now 
5 . A rejoinder on behalf of the workman to the arise . So the question of the termination will also 
written statement of the Management was also filed be considered in this reference as an incidental 
in which it has been alleged , inter alia , that the matter to the point referred in this case . So the 
workman was qualified as a workman within the following points for cletermination arise in this 
meaning of section 2 ( s ) of the Act. Any conside case :- - 
ration regarding regular or irregular , legal or illegal 
appointment does not arise . Once the workman 

( i) Whether the workman was entitled to the 
was appointed and was allowed to continue to work 

regularisation as a full time sub - staff in 
for fairly long period he was entitled to be absorbed 

grade IV of the Bank . 
regularised as per law settled by the Appex Court 
of the Land . So the workman was a workman uls 

(ii) Whether the termination of the workman 
2 ( s ) of the Act and his claim for regularisation 

during the pendency of an industrial dis 

is 
an industriał dispute . 

rute was legal and justified , 
6 . The dispute was raised on behalf of the Asso 

8 . The learned representative on behalf of the 
ciation regarding the regularisation of the workman 

Management submitted that the workinan was 
as a full timo workman as a regular and permanent 

appointed on casual basis for performing the certain 
staff of the subordinate category . 

contingent nature of work by a person who had no 

The conciliation 
ended in failure and the failure of the conciliation 

authority to engage ; Thus , the workman was casual , 
report was sent by the Conciliation Officer to 

so le was not a workman within the meaning of 

the 
Ministry of Labour Govt. of India and while it was 

secticu 2 ( s ) of the Act. There is 110 substance in 
pending before the Govt. of India for making 

the contention advanced by the learned representa 

a 
reference the Management of the Bapk terminated 

tive of the Management. Now , it is settled princi. 
the services of the workman on 31- 3 - 1997. So the 

ple of law as pronounced by the Patna High Court 
reference was made by the Central Government only 

that cven a casual labourer is a workman within the 
on the point of regularisation of the workman as a 

meaninm of section 2 ( s ) of the Act. For the gues 
full time workman but the workman was terwina 

tion of regularisation illoyal or inval d appoint 
ted from his job during the pendency of industrial 

ment can not be imported in a reference made urces 
dispute , so the 

the Industrial Disputes Act. 
question 

The idea of illegal or 
of regularisation will 
became defunt: if the point of termination will not 

invalid anpointment is quite foreign under scheme 

of the industrial Disputes Act. Section 21s ) of the 
be taken into consideration in this reference . 
Although the reference relates to only the question 

Act, which defines workman does not have any dis 
of 

dinction and the definition is couched in the widest 
Topularisation of the workman but the terms. The case of the workman is that, he was 
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engaged on 2 -5 - 1992 and worked upto 31 - 3 - 1997. 

uver this witness is not competent to say about the 
This fact has not been denied by the Management 

position before 15 - 1 - 1996 . 
- in the written statement filed on behalf of the 
Management of Bank . So there is no dispute that 
the workmart worked in the Bank from 2 - 5 - 1992 to 
31 - 3 - 1997 . A chart has bocn filed or behalf of the 10 . On the other hand W . W . 1 Amar Nath Kumar 
Miaragement which has been marked Ext. 1. From himself is a workman . He has supported his case 
this chart it appears that the workman worked for as made out in his statement of claim . He has given 
more than 240 days during twelve calendar months . the details of the work which he used to perform in 
Ile worked inore than 240 days in the year 1993 the Bunk . He has stated that after raising the dis 
and 1994 . Therç is no denial on behalf of the pute for regularisation through the union , he was 
Management that he did not work continuously retrenched on 31 - 3 - 1997 . Before retrenchment 
within a period of 249 days within 12 calendar neither notice or wages in lieu of notice was given 
months preceding date on which he : was terminated . to him and no retrenchment compensation was .paid 
So it appears that the workman worked many 240 to him . However the M . W . I has also admitted that 
days within the period of - his employinent . So he neither notice was given nor wages in lieu of notice 
will be deemed to be in continuous service for a wa ; paid to the workman before his termination . 
period of one calendar year within the meaning of He has further stated that no retrenchment compen 
şection 25 ( B ) of the Act. 

sation was paid to the workman , The evidence of 
the M . W . 1 appears to be reliable and believcable . 
His evidence is consistant with the pleading. . 


9 . M . W . 1 R . P . Sinha, Officer Ingharge of Loyala 
High School Extension courter of UOO Bank has 
stated in his evidence that he is working as Officer 
Incharge sincc 15 - 1 - 1996 . He has stated that Amar 
Nath Kumar was never appointed as peon at Loyala 
High School Extension counter but he has stated 
that he was working before his joining. · He has 
stated that he was supplying drinking water to the 
staff for which he was paid . He has further stated 
that no instruction wils given to him to stay after 
Supplying drinking water to staff members but this 
fact is not mentioned in the pleading, so his evidence 
is at variance with the pleading of the Management. 
He has made attempt to change the case of the 
Management, but his evidence , which is at 
variance with the pleading , cannot be looked 
into this case . However , he has admitted in his 
Cross-examination that Amar Nath Kumar used to 
carry dak from Extension counter to Patliputra 
Industrial Area . He has further alleged that Amar 
Nath Kumar used to go post office for posting mails 
ordinarily and registered . According to his evidence 
the workman was paid Rs. 12 per day for supplying 
drinking water, he was paid Rs. 7 as conveyance 
charge for going to the main Branch and he was 
paid Rs, 6 for going to post office . He has stated 
that he used to perform his function at his instru 
tion . This witness did not know from which date 
he was giving his service to the Extension counter . 
So he was not present at the Extension counter when 
thc workman began to work or he was engaged , 
but from his evidence it appears that he was engag 
ed at the Extension counter before his joining . So 
there is no reason to disbelieve the case of the 
workman that he was working there from 2 -5 - 1992 . 
However , he has stated that the workman disengag 
cd since April, 1997. However, from his evidence 
it appears that it is the duty of the subordinate staff 
to take mail from the Branch to the post office. So 
from his evidence it appears that the workinan was 
performing the function of peon also . The evidence 
of this M . W . docs not appears to be reliable , con 
sistent and worthy of credence. It appears that this 
withess had tried to conceal the truth . His evidence 
is inconsistent with the pleadings of the Bank : More 


11. Now , from the evidence adduced by the 
parties in the light of the pleadings of the parties it 
hecomes evident that the workman was working in 
the said Extension counter of the Bank from 
2 - 5 - 1992 on daily wages and he worked continuously 
till 31 - 3 - 1997 when the industrial dispute was raised 
on behalf of the workman for regularisation of his 

crvice on a permanent and regular basis as IVth 
grade sub - staff. From the evidence of M . W . 1 
appears that he was performing the function of a 
peon also . The only plea on behalf of the Manage 
ment is that his appointment was not regular and 
legal but now it is settled principle of law even by 
the appex court of the land that the irregular 
appointment will not stand in the way of a regula 
risation of a casual worker for the job if he worked 
for a considerable period . Here the workman work 
ed for a long period and the Bank took the work of 
a peon although he was treated as a casual workers 
on a daily wages . Under such circumstances the 
workman was entitled to his regularisation as a full 
time workman in the category of the subordinate sub 
staff of the Bank . So the action of the Management 
in not regularising the workman Amar Nath Kumar 
as full time workman was neither legal nor justified . 


12 . The workman was terminated on 31- 3 - 1997 
after raising the industrial dispute on his behalf. The 
workman has worked inore than 240 days witnin 12 
calendar months before this termination . So the 
workman was in continuous service of one year pre 
ceding the date on which he was terminated , So 
his termination was had uls 25F of the Act. The 
workman was employed in the Bank in cuptinuous 
service for not less than one year but he was not 
given one month s notice in writing indicating the 
reason for retrenchment nor be was paid wages in 
lieu of notice . . He was also not paid retrenchurent 
compensation so the retrenchment of the workman 
was in contravention of section 25F of the Act. So 
the termination of the workman amounting to re 
trenchiment us 25F of the Act is illegal and un 
justified . 
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13. So it is held that the action of the Manage 
ment in not regularising the service of the porkman 
as a full time workman was not legal and justified . 
His termination on 31- 3 - 1997 was also not legal and 
justified . 


Industrial Dispute No. 178 of 1994 
( In the matter of the disputc for adjudication 

under Section 10 ( 1 ) ( d ) of the I . D . Act, 
1947 between the Workmen and the 
Management of Indian Bank , Madras ) . 

BETWEEN 
The workmen represented by 
The General Secretary , 
indian Dank, Employees , Union , 
20 , 11 Line beach , Madras - ). 


AND 


14 . Now , the question arise as to what relief the 
workman is entitled to . The workman is entitled to 
regularisation as well as the reinstatement in the 
scale of the subordinate staff of the Bank , He will 
be regularised in the cadre of subordinate staff of 
the Bank from the date of the publication of this 
Award . He will be reinstated in service from the 
date on which date he was terminated with full 
back due till his reinstatement. He will be paid back 
wages at the rate which was last paid on the date of 
termination for all days inclusive Sunday and other 
holidays . He will be paid wages like regular and 
permanent employee of the cadre of the subordinate 
staff of the Bank from the date of regularisation of 
his service as indicated above. 


15 . This is my Award , 


RAJA RAM , Presiding Officer 


P . O ., 1, T., Patna , 
31- 10 - 1998 , 


The General Manager , 
inauan Dank, Central Ollico , 

Madras - 1 . 
RETEKCACE ; Vruer NO . L - 129121181194 - R 

D . 11 ) , unsuy of Lawui , dalca 14 - -94, Vuli. of 
uwa, New Dem . 

mus a spuie coming on for final hearing on Tues 
day , we Julo day on June, 1998 , upon perusing und 
fticience , claim and courer Statements and all viber 
material papers on record , upon nearing the argu 
mens OI WS. Row & Keady, s . Vaidyanathan and 
Indira , Acovatcs appearing for the peliciones- union 
and of Tyl. Aiyar á Dolia , R . Arumugam , and B . 
Haribabu , Advocates appearing for the respondent 
managemnt, and this dispute having stood over till 
wis day for consideration , this Tubuval made the 
following 

AWARD 
This reference has been made for adjudication of 
the following issue : 
Whether the action of the management of Indian 

Bank , Madras in imposing the punishment 
of stoppage of one increment with cumula 
tive effect on Smt. R . Hemamalini, Clerk 
cum -Shroff, w . e. f. 1 - 11- 91 is justified ? If 
not, what relief the said workman is enti 


The forent, 12 46T , 1998 
T T . 2499.--- exteriores forata ufaforys , 1947 ( 1947 
ĐT 14) ft TK 17 % THU , là fan đề 
के प्रबन्धन के संबड नियोजकों और उनके कर्मकारों के बीष , 
अनुगन्ध में निर्दिष्ट औद्योगिक विवाव में औद्योगिक प्रधिकरण चेन्नई 

# ferer fra t ot tratta # 4TT # 11- 11-98 
को प्राप्त हुमा था । 

[cit. - 12012 / 181/94 - 476. T . (át.-11)] 

सी . गंगाधरम, डेस्क अधिकारी 


Whethrank 
, Made of one 


tled 2 


New Delhi, the 12th November, 1998 
S . O . 2499 . In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal, Chennai as shown in the Anne 
xure in the Industrial Dispute between the employers 
in relation to the management of Indian Bank and 
their workman , which was received by the Central 
Government on 11- 11 -98 . 

[No . L - 120121181 94 - IR ( B -II ) ] 
C . GANGADHARAN , Desk Officer 


2 . The main averments in the claim statement filed 
by the petitioner -union are as follows: - Smt. Hema 
malini workman concerned in this dispute joined 
services of the respondent on 27- 11- 78 as Clerk 
cum - Shroff . She has put in 17 years of unblemished 
record of service except for the alleged incident in 
question . A charge sheet dated 12 - 8 -89 was issued 
by the respondent containing the following charges . 
Charge No. 1 : That on 16 - 3 -89, at 3 . 30 p . m , work 
man informed Mr. Srinivasan , AssistantManager when 
he approached her , that workman was not able to 
arrive at the correct difference in cash balance as the 
Scroll Officer has not given her the payment figures 
though the same could have been done by her with 
the paid instruments that werc with her and could 
the paid instruments that were with her and workman 
refused the assistance of Mr. Srinivasan and informed 
him that cash will be handed over only at 5 .00 p .m . 
and not before , Charge No. 2 : That as the work 
man came out of the cash cabin and closed the door , 
it got locked with the key inside as a result the door 
could not be opened . Therefore , a request was made 
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py for to the Assistant Manager for a Quincaic acy in excess . Thereafter, the concerned employee ap 
wаѕСң де ощgea , Cage 1ҹи. 2 : у цей де плаце " prvaline the pounCL -und WILO 111- CUITI Waue repic 
Was Icelu 10 we Wut Malagu , WO din Schulunut. 23- 0 - y3 Delore ne ASSISLant Labour 
Sumuvucu we pellouer Juld wiscussion , wie Wuik LUUSIUuci (Lullial ) . Val 12- 1 - 43 me responuenit 
man lenuscu quu went out of the mud UL 4 ,3V . in , Shuicu uial cy Win TESTO10 ancienneui qucaqy acuuct 
icar .ng wie Cail at the couiller llweli, wuly lucky cu 4110 Wiscuss wie maner win u n bualerany. An 

ше саn aдa taking potti t original aio auрпсаг Uwer SHOW Cause Holice ut. 1 / - 0 - 43 was issueu uy 111€ 
Keys ana returned to Owce Oy at 10 p . u . Amund manageincut as to way me increment wrongly released 
0 . Vu puuu . Luc pole huuuua over the balance casi silvuru uot De windiawn for which the workman re 
Wild a werence or excess cash of Rs. 88 .00 aa leit pucu vil 10 - Y -yy relerring to her apykai , ine manage 
wic picuuses , cuaige No . 3 & 0 : Pelilioner utrered quen repuea 011 2U - Y - 3 Staring at the cmployee 
uupaneutury worus against Mi, Sruuvasan , Assistant Should Ilave reminded them avout the punishment, A 
manager and Sri V . Paldian , Aimed Luaru . The writ peution was med by the workman belore tho 
above acts it porved , would amount to gross mis Hon De High Court, Madras challenging the punish 
Conduct under ciam stalement 19 , 5 ( e ) dis nient orucis dated 14 - 3 - 91 and 23 - 0 -93 The Writ 
bewence of lawful and reasonable orders of a petitioner was disposed of on 2 - 11 - 93 based on an 
superior and 19. 5 ( c ) disorderly and tadorsement made by the respondent s counsel that 
invecen benayiou ot the premises of the bank the employee could nle an appeal within 3 weeks 
wurkuan gave an explauduon ai. nil denyuug the wach would be considered on merits and until. such 
charges and also sougar clurucation as to whether time appeal was disposed of the order of the 
me aueged charge nos . is a charge at all and for re disciplinary authority will not be imple 
classwcacion of charge into the relevant and appro niented . An appeal was submitted by the employee 
priale clause . The respondent by their letter Caled on 8 - 11 - 93 . The orden of disciplinary authority was 
9 - 1 -90 , repued that the charges are cumulative . Mr. V . merely confirmed by the management. Against this a 
Arunachalam , Vincer Zonal omce , Madras was ap dispute was raised by the petitioner -union on 14 - 12 -93 
pointed as Enquiry Omcar. Domnestic enquiry was before the Assistant Labour Commissioner ( Central) . 
conducted between 3 - 1 --90 and 9 - 1 -90 . 5 witnesses The conciliation ended up in failure and the failure 
were examined by the respondent and marked 5 report was submitted on 23 -6 - 94 . The respondent 
exhibits , on behalf of petitioner, the workman was management has failed to consider the unblamished 
examined and two documents were marked . Despite past record of the employce . The punishment is 
categorical admissions in the inanagement evidence grossly disproportionate to the gravity of the charges , 
that will go to disprove the charges, the workmen was 

The petitioner prays to pass an award holding that the 
found guilty by the Enquiry ojucer. The findings of 

punishment of stoppage of one increment with cumu 
the Enquiry officer are perverse . None of the otticials lative effect on the employee Smt. Hemamalini w .e .f. 
have deposed that the workman told AssistantMana 

1 - 11 - 91 is illegal and direct the respondent manage 
ger ihal cash will be handca Over only at 5 .00 p .m . The 

duent to reimburse the amount with interest at 1866 
unding of the Enquiry Officer that the petitioner failed 

p . a . with costs. 
to seek assistance of the Assistant Manager for giving 
cash balance has not been established . On the contrary 

3 . The main averments found in the counter state 
it is admitted that the Scroll officer did not furnish 

ment filed by the respondent are as follows: 
payment figures because of which she could not give 

Mrs . Hemaamalini was working in the second payment 
the cash immediately . Charge No . 2 could not be a 

counter at the branch 011 16 - 3 - 89 . At about 
charge for any misconduct. As regards charge Nos. 3 

3 . 30 p .m ., the key holding shroff had finished his work 
and 4 , evidence of Thiru Srinivasan , Assistant Manager 

and was waiting for the cash to be lianded over by 
disproves the presence of Chief Manager at the time the workman , The workman informed the Assistant 
of alleged occurrence . As regards charge no . 5 Assis 

Manager Sri Srinivasan when a request was made by 
tant Manager has not confirmed the words at the 

him for handing over the cash thai Scroll officer had 
enquiry and Mr. Rabothaman , Chief Cashier whose 

not given her the payment figures and hence he was 
presence is mentioned in the complaint was not exe 

not able to arrive at the correct figurcs though she 
mined as witness. As regards charge no 6 witness 

could have arrived at the figure with the paid instru 
Thiru Pandian has stated that the workman who had 

ments available with her. Workman came out of the 
not used such words tefore . Based on the evidence 

cash cabin and left the branch premises around 
of the Enquiry Officer, a second show notice dated 

4 . 30 p .m . without handing over th : cash and without 
17 - 12 -90 imposing a punishment of stoppage of two 

informing her higher authorities. When she left the 
increments with cumulative effect was issued . Employee 

branch at around 4 . 30 p .m . with the cash still lying 
sent a reply on 20 - 1 -91 and she was given a personal 

in the cabin , the Armed Guard Sri Pandian was asked 
hearing on 8 - 3 -91 itself. By order dt. 14 - 3 -91 the 

to guard the entrance of the cash 
respondent imposed stoppage of one increinent with 

counters as a great security risk was involved . 
cumulative effect. The appeal preferred by the peti 

She returned to branch at around 5 . 10 p .m . the door 
tioner- union was returnd on 13 -5 - 91 stating that it 

of the counter was banged by her with her leg and 
should be filed only by the concerned employee. Tho 

the Armed guard was asked to open the door , in a 
punishment not given effect to when the normal incre 

loud voice . When she was asked by the Armed guard 
ment tell due on 27 - 11 -91 and 27 - 11 - 92 . Therefore . 

why she kicked open the door, he was abused by her . 
the employee was under bonafide impression that the 

Then around 6 . 00 pm . cash was handed over by her 
bank had closed the matter, but to her surprise an 

to the payment cashier and left the premises without 
order dated 28 - 6 -92 was issued pertaining to give 

mentioning about anything including differences that 
effect and recover salary which she had already drawn . 

was found. She was involved in an acts of disobe 


home 
the center intornis 
only things 
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dience and ,csorderly .behaviour in the bank premises incorrect to state that her husband cime and went out 
- PN 10 - 3 -64 for . WALC ) She was asked to suunut her for about 10 minutes and returned to the counter at 
MLUCU xplanation . As we explanation was not 4 .4Q p .m . The employee came out of the cash cabin 
Sausubatory , the lesspondout in order to her null and and left the premises at 4 .30 p .m . Without handling 
tar , opportunity gravrud for a departmental enquiry over the cash and informing the branch authorities, 
ļor the acts as alleged . In the enquiry the workman She returned to the branch only around 5. 10 p .m . As 
participatca with her uetence representative and cross she left the cabin without informing the respondent, 
cxatuitled the management witnesses. The Enquiry tbe respondent asked Armed Guard to guard the 
umçer, on the basis of, or it and documentary evidence cabin . It is incorrect 19 state that the findings of the 
Produced in the enquiry concluded that the charges Enquiry Officer is perverse . The employee and her 
leveled against her au proved and she is guilty of all delence representative were given full and fair oppor 
charges. Second show ..cause notice on the proposed tunity to defend herself . Hence question of one side 
punishment, issued by the Disciplinary Authori .y . Ex ness arbitramness docs pot arise at all . The principles 
planation was submitteds, b : the workman to the second of natural justice was followed throughout. The emp 
show cause notice and further personal hearing was .. loyee was given an opportunity to put forth her stand 
als granted to workman , By an order , dt. 14 - 3 -91 as regards the punishment proposed and then a per 

discipunary authority imposed the punishment of sonal hearing was given to lier . All the materials were 
wstoppage of one increment with cumulative etect. onsidered and a lenient view was taken and the pun 

Antequest was made by workman to the Appellate ishment was also reduced as onc increment cut instead 
· Authoçity to grant time to tile ber appeal against the of two increments cut. It is only a bonafide lapse 
order awarding punishment. This request was duly on the part of the branch for not having cut increment 
consideped by the Appellate Authority and 15 days at the relevant time but when it was not .ccd , respon 
time was given to file appeal. - On 11 - 5 - 91 an appeal dent took action . It is incorrect to state that the bank 
was filed by the Union instead of by the enployce . agreed to restore the increment already deducted . The 
Therefore, the appeal was , returned by the .Appellate Appellate Authority considered all the aspects and 
Authority advising the union that the appeal should passed the order dt. 7 - 12 - 93 . The averments that the 
be submitted by the employee and not the union . punishment is unjust is not correct. It is incorrect 
But the appeal was not filed by the workman and to state that the respondent failed to consider unble 
hence the punishment order.. was, confirmed . The mished past record of the employee In fact the res 
increment of the applicant in the normal course. fell pondent considered past records and reduced punish 
dua , on 27- 11 - 91 . when tho punishment should have ment. There is no vindictiveness towards the emp 
been given , effect to . Due to inadvertant mistake on Joyee as alleged . The respondent prays to dismiss the 
the part of the branch , thc punishment was not given dispute with costs. 
ellect . to .pn this data and also . the next increment 
waniversary on 27 - 11 - 92 . The bonafide lapse on the .- 5 . No witness was examined on behalf of both 
part of the branch was then noticed , and in accor sides. Ex.: W - 1. to W - 17 were marked on behalf of 
dance to the order already passed the effect was the petitioner , Ex. M - 1 to M - 14 were marked on 
given to later on . Writ petition No. 1942993 was behalf of the respondent. 
filed by the cmployee before the Hon ble High Court, 
Madras challenging the order of punishment. The writ 6 . The point for cpusideration is : Whether the 
petition No. 19429193. wiis disposed off by an order action of the manageingnt of Indian Bank , Madras in 
dt. 2 - 11 - 93 that the employee shall be given an oppor imposing the punishment of stoppage of one increment 
tunity , before the Appellate Authority, which shall be with cumulative effect on Smt. R . Hemamalini, Clerk 
considered and disposed off on merits . " As per the cum - Shroff w .e . f. 1 - 11- 91 is justified ? If not what 
order of the Hon ble High Court; the employee was relief the said workman is entitled to ? 
given an opportunity to ile an appeal before the 
Appellate Authority . * An appeal was filed by the 

7 . The Point : Mrs. R . Hemamalini an employec 
employee which was July considered on merits and 

concerned in this dispute joined the services of the 
disposed off with the Appellato Authority confirming 

respondent bank on 27 -11- 78 as Clcrk - cum - Shroff . 

On 22 - 3 -89 , she was served with Ex. W - 1 memo for 
the punishment passed by the Disciplinary Authority 
" The employee was given in every stage full and fair 

certain alleged miscoidi:cts said to have happencd on 
opportunity till the end to defend herself . A lenient 

16 - 3 -89 and her explanation was called for . She sub 

mitted Ex: W - 2 explanation dated 31 - 3 -89. Not satis 
view was taken by Disciplinary . Authurity and a lesser 
punishment. was imposed though the proved charges 

fied with her explanation respondent formed W - 3 char 

The 
are very serious, No interference is called for . 

ges on 12- 8 -89. The charges are as follows : 
workman already challenged the order of punishment 

1. That on 16 - 3- 89 at 3.30 p .m . she informed 
before the Hon ble High Court and the Hon ’hle High 

Mr. Srinivasan , Assistant Manager when he 
Court refused to set aside the punishment and has 

approached her , that she was not able to 
only asked the bank to give an opportunity to her to 

arrive at the correct difference in cash ba 
file an appeal. The appeat was considered and orders 

lance as the Soroll officer has not given her 
were passed confirming the plurishment. There is 110 

the payment figures , though she could have 
merit , in the present dispute , The employee was involv 

done the same with the paid instruments that 
ed in an act of disobedience and disorderly behaviour 

were with her and could have found out the 
within the bank s premises on 16 - 3 -89 has been prov 

difference , if any. Further , she refused the 
ed . The Chief Cashier did not make any request 

assistance of Mr. Srinivasa !), and informed 
to loave branch dorly- and - excess of Rs. 88 :58 was not 

him that she will handover the casti only at 
returned by the emploves at that point of time. It is 

5:00 p . m . and not before " 
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2 . That as she came out of the cash cabin and 

considored on meil Till such time the 
closed the door, it got locked with the key 

appeal is dispod of, the order of the dis 
inside as a result that door could not be 

ciplinary aut only will not be implemented ; 
opened . Therefore , she made a request to 
the Assistant Manager for a duplicate key 

Ihe order of the Hon ble High Court :dt. 2 -17- 93. in 
which he obliged . 

the said Writ petition , is Ex M - 10 .: Oa78 - 41- 93, 
Then when the matter was reported to the 

concerned employec suinitied her aspeal. Ex. : M - 121 
Chief Manager an t he in turn summoned 

Order of the AppeHate Authority rejecting therappoal 
the petitioner for a discussion , she refused 

is Ex: M - 13. Since the pranishment was 110t given 
and went out of the office at 4 . 39 m , leav 

effcct to immediately , per the final order probable: 
ing the cash at the counter itself , duly lock 

by mistake , by - the correrned branch : by letter dt. 
ing the cabin and taking both the original 

2 .3- 6 - 93 marked astex. W . 1. 10. respondent management 
and duplicate keys and returned to office 

demanded the concerned erupluyet to pay Rs. 4 ,478 . 06 
only at 5 . 10 p .m . 

heing the excess salary drawn for the period from : 
That around 6 . 00 pm , the petitioner - handed 

November - 1991, to May 1993 . Bylctter dated 
over the balance cash with a difforence of 

17 -8 - 93 marked as Ex .- W - 15 respondent informed , 
excess cash of Rs. 88 .69 and left the pre 

the concerned employce to show . cause why , the int . 
mises . 

crement wrongly released should not be withdrawn - 

and the punishment effected by recovering , cxccss : 
5 . & 6 . That she uttered unparliamentary words 

salary drawn . The reply of the concerned employee : 
against Mr. Sriuivasan , Assistant Manager 

is Ex. W - 16 . Further letter, calling for the explanat.. 
and Sri V . Pandian , Armed Guard . 

tion from the concerned employee , that she .. was. . 
Alter receiving Ex. W - 3 charge sheet slıç wanted cer 

knowingly suppressed tho fact is Ex. . . W - 1.7 . On . 
tain clarication regarding the charges as per letter 14 -12 -93, the petitioner " union · raised the dispute : 
Ex. W - 4 . In the coquiiy four witnesses were exa with Regional Labour Commissioner ( Central). and... 
mined on behalf of the management and five docu the said letter is Ex . W10 . . Conciliation failure , report . 
nents were marked on behali of the 10anagement. dated 23 -6 -84 is Ex. W1.7. , 
The concerned employee Smt. R . Hemamalini, has 
examined herself as defence witness and the documents 8 . The petitioner. union . has not .. disputed . . the 
were marked on behalf of the defenco . Enquiry pro enquiry proccedings in the sense that enquiry has 
ceedings with exhibits are Ex:: M - 1. The written argu been conducted in a fair and proper , manxer obsery 
ments of the petitioner and written arguments of the ing principles of natural justice , Charge sheetotd emp-, 
zespondent in the said enquiry proceedings , 18 Ex , W -6 loyec has . cngaged defence counsel, Secretary , of the 
and W - 7 . Enquiry Officer in his findings Ex. M - 2 Union to represent on her behalf and to defend her , 
held that the charge sheeted employee is guilty of the After the examination of concerned employee as a 
charges framed against her . Accepting the findinigs defence witness, Enquiry officer has asked whether 
of the Enquiry Oficer the respsundeut management the enquiry has been conducted impartially and which 
issued a second show cause notice Ex W - 8 dt. ther employee had been given adequate opportunity 
17 - 12 - 90 proposing a punislinient of stoppage of 2 . to defend her case and for both questions employeur 
increments with cumulative effect. On behalf of the has answered in affirmative. The contention of the 
ediployee petitioner union submitted reply dated petitioner now is that the findings of the Enquiry 
20 - 1 - 91 , which is Ex . W - ). The comployee was also Officer arc perverse and that the punishment imposed 
granted a personal hearing as per Ex. M - 3 - letter dated on the employee is grossly disproportionate to the 
27- 2 - 91 of the respondeut management: Proceedings charges framed against her . A perusa ) of the enguiry . 
of the personal hearing dated 8 - 3 - ) 1 as .Ex, M -4 . The proceedings would show that to prove the charges 
respondent management passed the final order Ex . M - 5 against the delinquent employee , folur witnesses have 
and W - 13 dated 14 - 3 - 91 and inflicted thc punisbient been examined on behalf of the management and Ave 
of stoppage of one increment with cumulative effect. documents have also beerr niarked . Thiru : C . S .G ." 
On 27 - 4 -91 the employce sent a letter to grant 15 Raghavan , Chief Manager of the concerned branch 
days time to submit the appeal as per Ex: M - 6 . The who was examined as MW1 has narrated the happen 
management granted ! 5 days time for preferring & p ings on 16 - 3 - 89 pertaining to the charge sheet and 
px al by the employee as per their letter Ex. M - 7 . On also the discourteous behaviour of the concerned 
11 - 5 -91, the petitionne union subinted an appeal on emplovee towards the other staff members of th 4 
bfhalf of the concerned employze and the same is Ex. same branch and he has further deposed that " apart : 
M - 8 . Since appeal wis 10 siyned the correrned from the reports of the other staff members he hint. 
eitployec but signed by the defence representative , the self was aware of the behaviour of the concerned 
same was not considered by the respondent as per employee , Thiru Srinivasan , Assistant Mattager. of 
their letter dt. 13 - 5 -91 which is marked ac Ex. M - 9 . the concerned hrurch has deposed : ahout the entire 
Thereafter an employee filed a Writ retstion No . incident which took place on 16 - 3- 1989 to the effect 
19429193 in the Hon bla High Court, Madras playing that the chatee shected employee refused to accept 
for issue of Writ of certiori to quash the order of the the assistance offered by him to adjust the cash 
respondent and also un potition WNIP No 30263! balance and left the office without obtaining permis : 
93 nraving for. ctavy Oif oneralinin oi lua caut order non sion of the hinher officials and also uttered undaria 
dina dismasal of the Wiit netition . The officiavit filed mentary and abusive words in thd offi de prentises 
by the empirvee reform the Hon ble Tinh Court is took hway the duplicate keys of the cash counter and 
Fx M - 11. Hon hle 41 . h Cout passed the following thus delayed and prevented cash adjustment kert - the 
order : 

cash on the table of the cash - calin ... writhout taking 
" Both parties agree that the petitioner will file the sufficient precautions, cash balanoc and the cash . 

appeal within thrue weel s, which will be book were handed over to the Chief Cashior 


ines on 1camined as mum of the co 
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with some difference and the cash was adjusted 
later by the Cashier with his help and has partly cor 
coborated the evidence of MWI, Chief Manager, 
Thitu M , V . Gopalan , MW3 has deposed about 
the demand of the concerned employee for 
separate payment figures for thc payment made 
by her and about his reply that it is not possible 
to give separate payment figures for that counter and 
around 6 . 00 pm , the main cashier came and told the 
payment figure which was adjusted later and during 
cross- examination he has stated that cash was adjusted 
at about 6 . 00 pm , and put into safe , MW4, the armed 
guard , Th . Pandian , has deposed about the banging 
of the door, with her leg by the delinquent employee 
and asking him to open the door and also about her 
utterances of unparliamentary and abusive words. 
During cross - examination he has stated that the con 
cerned employee used these words in general and not 
against any particular person . The evidence adduced 
on behalf of the management conclusively proves the 
occurrence that took place on 16 - 3 -89, All the four 
management witnesses have corroborated cach othen 
regarding the occurrence and the behaviour of the 
delinquent employee on that day. The words used 
by the concerned employee are abusive , and obscene 
cven though they may not have been uttered against 
a particular person but in general. The behaviour 
expected of a Derson of the status of Cashier - cum 
Shroff should not be like the one as was found in the 
Case of the delinquent, emplovee , Tho Enquiry Officer 
hak analysed the evidence in detail and has come to a 
proper conclusion that the charges are proved . There 
is no material to show that the findings and perverse . 

9 . The next contention of the petitioner union is 
that the punishment is grossly disproportionate when 
compared with the misconduct alleged against the con 
cerned employee. Even though a punishment of cut 
of two increments with cumulative effect was proposed 
in socond show cause notice , in the final order , same 
has been reduced to cut of one increment for one year 
with cumulative effect. Against the punishment ins 
tead of the concerned employee , petitioner union pre 
ferred an appeal which was rejected on the ground 
that the concerned employee has not appealed . There 
after the concerned emplovee has Aled W . P . No . 
19429 |93 wherein the Hon ble High Court has been 
pleased to give a direction on the agreement of both 
parties that the concerned employee herself shall file 
an appeal within 3 wocks which would be considered 
on merits and till then order of Disciplinary Authority 
should not be implemented . Accordingly concerned 
emplovee has preferred an appcal which was also re 
iccted by A detailed order , Six charges have been 
frained against this concerned emplovee and the En 
quiry officer has held that all the charpes have been 
proved . I have already held that the behaviour of the 
concerned employee is not the one expected from that 
of an educated person that too women emnlovee 
as a Cashier-cum .. Shroff in a nationalised hank . The 
ninishment itself has been lenient and suihcequently 
she has also heen given promotion Only in cases of 
termination of orvina Niemiscal the Tribunal can 
interfere under Src . 11A of the ID . Act I do not 
find any reason to interfere with the runishment al 
peady imraepit . 

Tn the result, award nassed dismissing the claim of 
the petitioner, No costs . 


Dated , this the 28th day of July 1998 . 

S . ASHOK KUMAR , Industrial Tribunal 

WITNESSES EXAMINED 
For both sides ; None . 

DOCUMENTS MARKED 
For Petitioner /workman 

Ex. W - 1122 - 3 -89 : Show cause memo ( xerox ) 
Ex . W - 2 /31 - 3 -89 : Petitioner s explanation 

( xerox ) 
Ex . W -3112 - 8 - 89 : Charge sheet (xerox copy ) 
Ex . W -4 / 12 - 8 - 89 : Petitioner s explanation ( xerox 

copy ) 
Ex. W - 5112 - 8 - 89 : Enquiry proceedings ( xerox 

copy) 
Ex. W -6 | 12 - 8 -89 : Writton arguments of peti 

tioner ( xerox copy) 
Ex . W -712 -8 -89 : Written arguments by the res 

pondent (xorox copy ) . 
Ex . W - 8117 - 2 -90 : Second show cause notice 

( scrox copy ) 
Ex. W -9 |20 -1 - 91 : Fetitioner reply ( xerox copy ) 
Ex . W -10114 - 12 - 93 : Petitioner raising a dispute 

(xerox copy ) 
Ex. W - 11123 - 6 - 94 , : Conciliation failure report 

(xerox copy ) , 
Ex . W - 12 /2 - 11- 93 : Order in W . P . 1942993 

( xerox copy ) 
Ex . W - 13 14 - 3- 91 : Punishment order (Xerox 

copy ) 
Ex , W - 14123 -6 - 93 : Order pertaining to give 

cffect to punishment ( xerox copy ) 
Ex , W - 15 / 17 - 8 - 93 : Show cause notice ( xerox 

copy ) 
Ex . W - 16 / 10 -9 -93 : Potitioner s reply (xerox 

copy ) 
Ex W - 17120 -9 - 93 : Respondent s letter stating 

that petitioner should have reminded the 

bank about punishment (xerox copy ) 
For Management side : 

Ex. M -1/ 18 - 1- 90 : Enquiry proceedings with 
; exhibits marked ( xerox copy ) 
Ex . M - 2 /17 - 11- 90 : Enquiry findings ( xerox 

copy ) 
Ex. M - 3127- 2 -91 : Porsonal hearing letter ( Xerox 

copy ) 
Ex . M - 418 -3 - 91 : Proceedings of personal hear 

ing ( xerox copv ) 
Ex. M -5 / 14 - 3 - 91 : Final order ( xerox cov ) 
Ex . M -6127-4 - 91 : Letter from the petitioner 

( xerox copy ) 
Ex . M - 7130 - 4 -91 : Reply of petitioner (xerox 

conv ) 
Ex. M -8111- 5- 91 : Appeal about punishmen ! 

( xerox CoDV ) 
Ex , M - 9113- 5 -91 : Bank tetter (xerox copv ) 
Ex. M - 10 Octn , 93 ; Writ petition (xerox copy ) 
Ex. M - 111Octo 93 : Affidavit ( xerox copy ) 
Ex. M - 12.18 - 11 -93 : Appeal ( xerox copy ) 
Ex. M - 1317 - 12 - 93 : Order in appeal ( rerox , 

conv ) . 
Ex. M - 1425 - 2 -94 :- Reply (xerox copy ) 
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